‘ 8 : \‘-‘

(]) value, of the propertles

E 'm@,mg Tdod L
- Govetmnent of Kerala K

(k) gross annual income from nnmovable propertles |
(I) the amount of land- revenue eesses rates and taxes ‘ l‘ AN 2019 -

. -

payab'le; | _ _ | | RN -l
T (11) Deserlptton and value of movable propert:es 1nclud1ng S I o L (3(9)@@ CD(TUOO
-mvestments o T o L KERALA GAZETTE
(12) Gross annua] income from movables o S o R ’ o .i_‘.‘- | mn’uowomsmo '
(13) Other inicomes, if any, ‘ S R EXTRAORDINARY )
: (14) Encumhrances 1f any, on ‘the movable or. 1mmovable S ﬁ S @9‘-“1'9’9@1&919@1 LOJ“U1@D5‘HSZMJG”@
propertles L , e T S _"lj I _ PUBLISHED BYAUTHORITY '
. *(15) The amount of land revenue, cesses rates and taxes IR 7 == T Ty — m.-
: -'payable in respect of each waqf; if apphcable L S o olejammagee, 1Gth Janyary. 20!9 . . SRR
(16) The expenses lncurred n. the reahsatlons of the mcome, S ' L % 184 Wy 26 N 66
. . i R e Thlm\fananﬂlapuram : 26th Dhanu 1194 el :
L (17) The pay or other remunerauon of the mutawallt of each - J e ‘Y‘)-I.-’:Vm ; | . Thursday m . _No.:
'Waqf 3 ' N LT 20th Pousha 1940
. (18) Expenses for the pelformance of the ﬁimttons specmed 1n l . Lo S R . S
the waqf deed or estabhshed by custom; . L TS T L RS GOVERNMENT OF‘ KERALA - - .
(19) Procedure for- f.lectlon of. rnutawalll or rules of successton ‘ : o . _ " Revenue (F) Department o

: to the post ofrnutawallt o R - T I
: . o e O NOTIFICATION
(20) Name and address of the present mutawalh o N *'1'{ I P
(21) Detalls of’ waqf propertles ahenated (mcludmg detalls of n

g bu1ld1ng and door numbers) T o e i L , R . g o
| - §{22). Details Of waqf lllsptutlons R v e - L s, R 0 No 18/2019 —In exercise: of the pOWC]S conferred by‘,-_' '
o ' sectton 109 of the Waqf Act 1995 (Central Act 43 of ,1995) and in
e supersessmn of the. Kerala ‘Wakf Rules, 1996 issued as notificationt under. .

}i G 0. (MS)NO 8/2019/RD Dated Thtruvananthapm am 7th Janua)y 201 9

i4

: (23) Detalls of leased bulldmgs whether it 1s leased as per h
'Lease Rulest - . 5 :

(24) Total cost of maklng the survey,
. as S, R.O. No. 658/96 in the Kerala Gazette Extraordinary No 1056 . .

. (4) The Survey Comnussmner shall also furmsh a separate list of e
mutawallies! of the auqa £ havmg an annual income 0 f rupees one lakhand ‘ dated 6th September 1996, the Govemment of Kerala hereby make the |

' above followmg rules, namely—— '

.' PRII\TED AND PUBLHHED BY THE ‘?UPER[NTENDENT OF GOVERNMENT PRLSSES
- AT THE (‘OVI‘RNMFNT U:.N'I'RA[ PRESS, TH]RUVA!\ANTHA!‘UR&M 019, 0 -7

9?193/20 IQIS 15.

, \(J ‘0. (Ms.) No. 508/96/RD dated the 6th Septembel, 1996 and’ pqutshed o



RUth |
CHAPFER I[

l Short title ‘and commenr'ement -—( 1) These rules may be called

; the K.erala State W'tqf Rules, 2019

(?) They shall come 1nto totcc at once L E

2 Deﬁmtzons —(1) In these rules unless the context otherwrse .

-requtres—— oo : o
(a) ‘Act’ means the Waqf Act, 1995 (Central Act 43 of1995), é-

. (b) “Board” means the Kerala State Auqaf Board establrshed

' under snb-sectton (1) of sectron 13 of the Act CL Ty

(¢) ‘Candidate’ means.a person quahﬁed to seek electton who

o has-been duly nomlnated in accordance wrth these rules

(d) ‘Chauperson means the Cha1rperson of the Board elected .

' under sub-sectlon (8) of sectron 14;

‘ (e) ‘Chlef Executlve Ofﬁcer means. the chref executrve ofﬁcer '
‘of the Board appomted under sub-sectlon (1) of sectron 23

(f) ‘Clear days means the number of days to be eounted

excludmg the first’ and the dast day; T R

(8 ‘Contmumg candtdate means a candtdate not’ elected or not .

: excluded ﬁ'om the poll at any grven tnne, _ _
© (hy ‘Elcctor means a person who is. quahﬁed to vote at the v

A

eleetron and havmg his- name m the electoral roll

: (1) ‘Encroachment’ in. relatlon to any waqf premrses means .
occupatron by any person of the waqf premises without authorrty for such N
L occupatten, and inchides the contmuance in occupation by any person of

" the waqf premises after the authonty whether by way of grant, lease, -

licence or transfer authortsmg such occupation which has been éxpired or

terminated for any reason whatsoever; and includes .any. constmctlon y

i -f‘ alteratron or addltlon camed oyt to the buﬂdmg w1thout the authonty, .

e

' _(a) drstrtct
ROY taluk
o) vdlage

Sy

(5) Locatton of waqt mstltutlons :

(d) mumcrpahty/vrllage panchayat

.(e) local name of the place where waqf srtuates
(6) Date or year of creatron of the waqt |
(7) Number year and date of waqt deed

(8) Nature and ob_tects of waqt

Hanaﬁ/Shaﬁe/Mahkt/Hambah of Sunm law/others

" _ (9) How the waqf is admmtstered at present whether under a
scheme settled by law or by. regrstered document or established custom -
~.or usage or by mutawalli or waqf cornmlttee as per bye-law s

N L)) Deta1ls of 1mmovab1e propertres of auqaf and place where .
1trss1tuated namely——'__ SRR U

e (a) drstrrct
() faluk;
{e) kara/desom

(d) mumclpaltty/vrllage panchayat

o ©) vzllage/amsom and thandapper number
) block number . ' '

(2) survey number and sub- d1v1sron number

B - . (h) extent w1th sketch of the property, mcludmg four -
S boundanes of all plots; - ' :

(1) detarls of bulldmgs and its door numbers



CHAP”[ ER III

SURVEY OF AUQAF AND PUBLICATION OF LIS’l (}F AUQAF .

‘ 4 Appomtment of Survey Commzsszoners tmd then ftmctmns _
() The ‘Government - shall under sub-sectlon (I) of sectton 4, appomt -—% L

B

(a) an’ Ofﬁcer of the State Government not below the rank of L

the Secretary to Government as Survey Comnusswner of Auqaf

. (b) an Ofﬁcer of the State Government not below. the rank of o
- fJomt Secretary to Governnient worktng in Dtstrtct level as Addtttonal' o

"Survey Comrnlssmnel of Auqaf

(c)a person appomted by the Govemment havmg seven. years

o -'admtntstrattve expertence in legal matters with Law degree from a"
oo 'reeogmsed Umversuy, as full t1me Jomt Survey Comnnss:oner of .
T Auqaf and '

o Deputy Collector ag Assrstant Survey Commtssroner ot" Auqaf

(2) The -Survey‘ C.ommtssmnershall wtth_tn stx‘ .mon_ths from the
date of his. ap‘pointment'or within such extended period, ‘after- ‘making such g
mqulry as he may consider necessary, submit his report, in respect of .
auqaf extstmg in the State of any part thereof to the Government-.-‘.‘ R

| 7 'contammg the followmg parttculars namely —

(1), The number of auqaf in the State showmt_, the Sh1a Auqaf

: and Sunnl Auqaf separateiy, S
(2) The name nature and ob_]ects of each waqf
(3) Whether regtstered waqf 1f so, reg,tstratton number

(4) Whether tt is a waqf by user

(d) an Ofﬁcer of the State Government not below the- rank ot .

L]

(1) the naines of. two or more candldates whether

_' 'conunumg or not are marked wrth the same ﬁgure and are next tn earher
' [pret‘erence S

| . D ‘ ‘
(2) the names of the candrdates next tn order of

' .pteferenCe ‘whether conttnumg or.not, is marked by a ﬁgure not followmg
) eonsecuttvely after- some other ﬁgure on the ballot paper or by two or

) fmore ﬁgures

(k) ‘First preference means the ﬁgure, set opposue to the

(1) ‘Form ‘means a form appended to these rules

(m) ‘Govemment means Government of Kerala, L

7 (n) ‘Mutawalh means mutawallt defmed under sectlon 3(1) of
C the Act and qualtﬂed as, preserlbed in the Ruies L

(o) ‘Offtee bearers means the Presxdent Secretary and

i Treasurer of a Waqf commtttee,

o - (p) “Original votes in regard to any candtdate means the votes o
" derived from_the ballot papers on whtch a ﬁrst preference is. recorded for _-
- such candtdate i |

(@) ‘Regtstered waqf’ means the reglstered waqf mstttut:on or

' estate as provrded under sectton 36 of the Act;

(r) ‘Surpius means the number by whtch the votes of any

(s) ‘Sectlon means sectton of the Act

(t) ‘State ‘means State of Kerala,

‘ " (§) *Exhausted- paper means a baHot paper on ‘which no furiher ° :
R . -pg-eferenee is recorded for a continuing cand1date provided that a peper B
s ._.‘j.{shatl alse be deetned to be exhausted in any case. in whtch—-— S

- name of any candidate, “Second preference’ means the ﬁgure ‘2’ set
o opposue {0 the name of- any candldate, e P L

' candtdate original and transferred exceed the quota as deﬁned in these .
'_-ruies; - : T : S



Aw) ‘Transferred vote™in regard to any candldate means a vote

credited to such candidate and whlch is derived from a ballot papet on

which a second or subsequent preference is récorded for such eand1date

( v) ‘Unexhauated paper means a ballot paper on whlch a

. further prefezence is recorded for a continuing-candidate;

(w) ‘Tnbunal’ means the’ Tnbunal consututed under sub- sectlon‘
(1) of‘ section.83 oi lh"‘ Act; ‘

(x) ‘Vvaqi g:,,nnves meanau—‘ R

(1) any premises pennanently dechcated by a person, mally o

. or by an instrument in writing for any pulpose recogmzed by Mushm law -

 as pious, rel1g10us or chantable

(i) Premlses noltfxed as waqf in the reg,lstlatlon record "

n1a1nta1ned by the Board or

(111) Premlses notlﬁed as waqf property in the revenue

records or ofﬁctal gazette under section 5 ot the Act; or -
(1v) Premtses treated as waqf premls‘cs by u5er

(y) ‘Waqf prOperty mearts, any movable or- immovable . property

referred to in clause (Vl) of seotlon 3 of the Act and mcludes premtses‘

- thereof

(z) ‘Waqf comm]ttee means the commlttee appioved by the

Board or chlef executive ofﬁcer for the admmlstratlon of the waqf

() Words and expressmns used but not deﬁned in these rules but

-deﬁned in the Act, shall have the meamngs respecttvely asmgned to them

in that Act

: the State

5
CHAPTER II
QUALIFICATION AND: DI‘%QUALIFICATIONS OF MUTAWALLIL - |
3. szhfzcatmns and quualtﬁcatmn.s of M’umwalit ——(1) A _. |

_.pefson .shall not be quahﬂed for. being a Mutavalh as dcﬁned under the
-'Actlfhe— o Yoo :

(a) is not-a Muslnn a citizen of Ind1a and an ordlnaty res1dent in .

(b) is'a minor; |

(c) has been convicted by a crtmlml court for any offence
involving moral turpttude or for the offences under the Act '

Ad) 1s of unsound mind and is'so declared by 4 competent court;

(e) is an undiseharged 1nsolvent R

(f) is d1rect1y or indirectly 1nterested ina Iease or any other
transactlon relatmg to the property of that waqf

(g) 18" a paid servant of the: commtttee or has any share or 1nterest
in-a contract for the supply of goods to, or for the execution of any

‘works, or the performance of any service, undertaken by the waqf '
.comnnttee in respect of the wagf;

(hy if found to be gutlty of mlsconduct or m’ismanagelnent;" '
(1) if he ceases to profess Islam rehglon or
(]) is otherwise found unﬁt by the Board |

(2) Quahﬁcatlons of a Mutawalli of a waqf shall be as such if 1t is

' specn"led by a waqf i1 the wagf deed provided that if the MutavthfWaqf '

Committee is not following the directions. and condlttons specified in the
Waqf deed or 'not following the rituals and the prayers established by the .

: .cuatom he/it shall be ceased to be a MutavaHl/Waqf Commtttee



(@) one m_é:mb_er-noﬁiin-atedrby, the Gov"em-ment from 'a'm"o'ngsfﬁ |
- Muslims, who has’ professional experience in town planning or-business =
management, social work, finance or revenue or agriculture and =
.. development activities, 0T '

@ the date of fotification; L

oy the last date for. _rec;eipt 'd'f'.ntl)'mina{ibng I | . S
S B U S S _. L (i) t'he'-date of scrutmy .of:hbmi';létipﬂs andf:publlicat_ion:of-list_ of - -~
State oD s oech from '?“‘E”gsﬁ’“f"s"“’ssf be mominated by the " candidates validly nominated: . T
- State Government from recognized scho in- Shia: ar i. S T R
. "'Ihéo'logy".-*' R S gn z o ars m;: -_,"l_"-‘_“an SE“?’F—'.IS?am‘_° . S 0 (iv) the last date and hour for withdrawal of'_candldat}lre;;' _

@ _‘dﬁe'.ﬁ;emb'e_f: from "amoﬁgst\ Mufslims & “hé:'noﬁiinétéd-bj}.t_hels'tate- ' - : (V) the date of publicépon of the final list ;Of- candldq'tes_j;-

~Government from. amongst the officers of the State Government, not -~ * -
“below the rank "df-JOint;_Seqr_etary_ to the Government: R o

o ._ o (vi) the date .6f:issué df‘ballbt bag?:r; S
, 07 ouTl Seqretary to th S - (vil) the date and hour for the gl .
" womended that dtleast two members appointed on the Board shall be L .. (Vi) the date ‘and hour of scrutiny and counting of votes.
©owomen, - .. R : T SR R
i wmen N TR R I R T S 0 (2) It-shall be competent for the Returning Officer when any. . -
R L1 Ap‘p_o_im_mem of Returning Officer—{( I-);_The_ Additional Secretary . ' emergency arises to postpone. the date or dates fixed in the programme o
-to the Government in Chatge of the Department dealing with Auqaf shall . - - for: transaction of ‘busitiess connected with the elections at any
= be_thé'RetLiming-_Qfﬁcer for the conduct of election of members referred ‘ iliﬁennediatez'stagc after recording his reasons for so-doing. R
to in clause. (&) and (b) of rule 11. . ST L - (3) The returning officer may, for sufficient cause, with the .
vy (2) T'shall be the duty of the. Reéturning. Officer to do all such -~ - consent of-.th_crijvemment;'pastponf:iths date or dates fixedin the -
. actsiand things _'as;'_.ma_y':_ be _heqe'slgai-y‘fbr_¢ffec‘tiv_¢ly‘ cdnd-uctifig-;thc-_ programme. f_‘or_.pubhcauqn of ﬁr;a‘l"hst of gahd‘ nominations, -for-,dcspa(::h.‘,qf |
- election in accordance with thé. provisions of the Act and thess rules. - B pail._lgt”papelfs,. for po il or _fqu Scritiny aw;.c'o.m.ltu}g ofvotes,when zli_t:~any-._ R
R S S 7 Intérmediate stage of an election any-objection to aily question is raised”
L. Powers and functions of the Rez_‘umi'ng'Ofﬁcer.'—_-"(__I,). Subject ' : EETEEEL
-to ‘the other provisions of these rules, ‘the Returning. Officer shall be

~ ‘which necessitates the' postponiement of the programme: - - - -

T responisible-for fhs manduct e o1 es, the Re ‘of the Board and .~ - .. (4)The Returning Officer shall have the power. to diréct the.

g ’fﬁf‘f‘?‘e for the conduct of elections of the members of the Boardaud ' yilding of clections in anticipation of vacaticies that are aboiit to occur by -
A (@) " to fix the date, place and. time of Ial!-electi_onﬁ;_ LT Y12, Mainteriance of electoral rolls.~~(1) The Returning Officer shall.

_ - .(b) to piescribe the form' of nbfic’e,rnc')minatic:in';lett‘er,_of intﬁnatidn,, S - .maintain.an electoral roll for _é__aclfl_‘ electoral college: Qn_titl,e.djto elect

o ‘deciaration paper, ballot paper, ballot paper cover and ‘the 'envéio@b"fdr' any .. - . ' 'members at-any eléction Of_mlembfrs of 'th‘? Board ‘shpwlng t h?"*‘ames-' '

 election; the forim of any other record to be prepared or maintained, in’ -~ -and address ‘of all persons.. - o |

* = B

- relation ‘to an-election and the instructions. to. be: contained in the
notification; o o SR

" () to decide, in cases of doubt, the 'v_a'l'iqi,ty'or.inva;;ai;y' of each . . -

. ‘ballot paper or of each vote recorded thereon;
R () to-declare the. result of each election; and .

g

. . (2) The Retuming Officer shall obtain the list of persons eligible to

" specified in. sub-rule (3) and the list

" vote'in the categories mentioned in sub-clause (i), (i), (iii) and ¢iv) of

14 of the: Act from the officers -

clause (b) of sub-section (1), of sectiofi the: Act fror \
: of such persons shall form the

- electoral college for that category ‘and the persons whose names find =~
~ place in the list, shall ‘be electors for that category of members. - ' '



g

(3) The category-wrse lists. shall be obtamed as follows —

o (a) For the election of Mustim Members of Parllament from '
the State or as the case may be, from the Secretary General Lok Sabha/ '

Rajya Sabha

: (b) For the election of Mushm Members of State Leglslature |
under sub-clause (ii) of clause' (b) of sub-section (1) of section. 14 of the*

~Aet, from the Secretary, Kerala Leg1slat1ve Assembly;

(c) For the election of Muslim Members of Bar Council under -

sub-elause (111) of clause (b) of sub-section. (1)-of section l4 of thz Act,
_ from the Secretary of State Bar Council of Kerala; ' :

(d) ‘For the election of Mutawallies under sub»clat» se (rv) of"

‘ ,'clause (b) of sub section (1) of Section 14 of the Act, from the Chief
Executlve Ofﬁcer of the Board. ' : .

_ 13. Publication of electoral roll. —The electoral rolls shall be
published in the Board-office not less than thirty clear days before the
date of notification of the election. The Returning Officer shall notify the
date of publication of each glectoral roll, not less than thirty clear days
before the date or publication of the roll, in news papers approved by the
Government for the putpose. :

14, Elzgzbzlzty to- take part in elecnons —Thé names of persons_- ‘
who ‘are on the electoral body thirty days before the daté of publrcanon ‘of N

the roll alone shall be included in the electora] roll, and such person alone
shail be entrtlecl to partrclpate in the electron ; ‘

_ 15 Ca.rrectrans altemtwm ete. in electora! roll.—It shall be '
o competent for the Returning Officer to make any ‘addition, correction, -

- alteration or deletion in any electoral roll,-provided that the fact
necessrtatmg such correction ¢r alteration or deletion is brought to his

notice within. fifteen days afier the publication of the electoral roll and that
“he is sat1sfied that such correction or alteration or deletion i is necessary

o 16 Prices of copies of e]ectoml ro[l —Copies of the electoral roll

.oor part thereof shall be made available to the electors on request and on

©  payment of the price to be f1xed for the roll or part thereof by the
. -Returmng Ofﬁcer S

By
. o CHAPTER v
MAINTENANCE OF REGIST]:R OF. AUQAFS
7. Regute.' of Augaf to be mamtamed —The Board shall enter.the: .

- ‘deta1ls thereof in the register of auqaf mamtamed by the Board under -
- gection 37 of the Act. : - '

8. Copy of entrtes relating to tmmovable pmper ty to be sent to

‘the Sub-Registrar, revenue and local authorities. —The concerned

D1v1s1onal ‘Wagf Officer shall send details contalmng the entries including

~ the entry of the name and descrrptlon address of the waqf relating to

immovable property of such waqf made by him in the register kept under

.. 7 section 37 to the Sub Reg1strar of the sub- drstrlct appointed -under the

" Indian Reglstratlon Act, 1908 (Act XVI of 1908) and to the respective
- village and local authorities in which such tmmovable propelty snuate to
" make necessary entry in the records. o

CHAPTER '

I:STABLISHMENT OF KFRALA STATE WAQF BOARD
ELECTION AND NOMINATION OF MEMBERS

9. Composrtwn of the Keralu Statc Waqf Board.—The Kerala -
State Waqf Board shall consrst of the follcwmg members namely -

{a) two members to be elected in accordance with the systém of

-'proportron;%l representation by means of smgle transferable vote from each'
~of the electoral colleges consisting of— -

(1) ‘Muslim Members of the State Leglslature

- (i) Mutawallres of he auqaf havmg an annual income" of o
ruPees one lakh and above . ‘

“(b) One member to be elected in. accordance w1th the system of |

' ‘proportronal représentation by means of single transferable Vote from each -
of the electoral colleges cons1st1ng of— - :

(1) Mushm members of Parlrament from the State

(n) Muslim members of the Bar Councll of the State



. 4 The gross mcomefof the property Compi‘lsed m ea"h wagf,

"5, The amount of land Tevenue, cesses, rates and taxes payable _‘

- of each waqf

6. .The. expenses mcurred 1n the reahsatlon ot the mcome of o

. each waqf

U

.‘7.'_>The expenses mcurred in grvmg the pay or other': R

L remuneratlon of the mutawalli of each waqf

o 8. The mutawallls of the waqf havmg an annual mcome of

- - rupees one lakh and above ‘

o 9.j_ Detarls of waqf propertles if 1mmovable ltS extent survey
: ._‘f_ntunber, v11]age taluk, ‘district; ' CTe

-

-'_10 Detarls of encroachment and ahenanon, 1f any, L

11. Name of munlclpahty or v1llage panchayath w:th door '

numbers

12 Any . other- partlculars as Government may determme to

pubhsh

) (3) The Board also shal] prepare and mamtam a hst of Auqafs :
" which have come: to its notice in the course of collecting rnformatronl :
“under sub- sectton (1) of sectlon 40 or Whlch it has caused 1o be

A _regtstered under section 41 or which have been registered ‘at its ofﬁce
" under section 36, and forward the same- to the Government for pubhcatlon
Cin the Ofﬁmal Gazette for every three months ' :

(4) The Govemment after recelpt of the list of auqafs from the

. vk

_Board under sub-rule (3) shall pubhsh the same 1n the Ofﬁcral Gazette L

- (5) After pubhcatlon ini the Offrmal Gazette the Government shall
forward the list of - auqafs to the Waqf Board and fo the offices of Survey

and Land Records Sub Regrstrar Tahsrldar and thlage Officer concerned .

- on reeetpt of the same. The Vlllage Officer shall effect mutation or

: updatlon of the same as. per that list. of auqafs and the Tahsﬂdar :

o concerned shall ensure the same

15

17 Electoral roll of electaral college of Parlzament ———The electoral

' rolI of the electoral college of Parliament shall contain- the names and

address of the Mnslrm Members of the Rajya Sabha and Lok Sabha' '

. from the State

Provrded that rf there are no Mushm Members in Parhament from the

_ ,State, the electoral roll shall’ contain- the names and address of the- E
' ;Ex—Mushm Members of Parhament : : :

18.. Electoml roll of the electoml college of State Legrslature —
The electoral roll of the electoral college of' State Legislature shall contain

.- the names and address of the- Mushm Members of the Kerala Leglslatlve S
.Assembly of the State of KeraIa : :

o Prov1ded that if there are no Mushm Members in the Legrslatlve -
Assembly, the electoral roll shall contain.the names and address of the . -

| ,-Ex—Mushm Members of the Leglslatlve Assem‘bly of KeraIa

19, Electoral roll of the electoral col]ege of the Bar C‘ounctl of )

"the Staze —The electoral roll of the electoral college of the Bar’ Council N __
of the State shall, contain the names and address of t:he Muslun Members L
. of the Bar. Councll of Kerala : : o . :

Prov1ded that 1f there are no Mushm Members 1n the Bar Councrl of g

- Kerala the electoral roll shall contain the names and address of the o
' Ex-Mushm members of’ the Bar Councll of Kerala -

- 20. Electoral roll of the electoral college of the Mutawalhes ——-(I) --

' The electoral roll of the electoral. coilege of the Mutawallis shall contain
' the names and address of the mutawalhs of the waqf havmg an annua}/ -
'_mcome of rupees ‘one lakh’ and above SR :

(2) For the purposes of preparmg the electoral ro]l of the L

-' - mutawalli under cIause (d) of sub-rule (3) of rule 14 the Chief Executlve | N
~ Officer shall give one week time to the mutawalhs, dr as the case may N
: be to the managmg commlttees to select — : : -

(a) one’ from among themselves, to be the representauve of _
such wagf mstrtutlon in-case whcre waqf mstltutron is havmg more than- _
one: mutawalh, and : '



_'adm,inistered_ﬁby a'\:v.aqf committee: -

. Provided that if the wagqf ihsi;ituﬁo_n fails to elect and '@niﬂ:ﬁniééte-ﬁtb :

*-the Chief Executive Officer, the senior mutawalli in the case of the waqf
institution. having more than one mutawalli and the president -of the waqf

- committee where a waqf institution is being administered by such- . - -
-committee, shall be deemed to have ‘been selected; and-their names shall .
- be: incorporated in the electoral rolls for the purpose of constituting the

" electoral college:

‘the wagf committees shall be eligible to. vote, who are registered with the

- Board and having annual income of rupees one lakh in the preceding year : -
" and have paid annual’ contribution payable to the Board under section 72 of < -

the Act up to the preceding year. - o \ o
S 21.'th4‘ﬁcatidnfof election—When any vacancy occurs or is about

| _to. occur. by ‘efflux of time among the members. the Board which has to- - .

‘be filled-up by election, or if an election, has to be conducted: for. the

. constitution or reconstitution of the Board according to. the provisions of .
the ‘Act and these rules, the Returning Officer shall, under the direction of . =

~the Government, notify the fact in the Gazette and also ‘simultaneously

)

' . particulars, namely:— -

o (lll) date Of'ndtiﬁéatibﬁ; L AR
(2 Iast date for receipt of nominations;

(3) date ,o_f‘src':‘rut-i_ny of ,nom'inati‘qn_l,arrid_ pu‘_b.:licat"-ion'- of Tlist of

.~ candidates validly nominated; . o
. (4) last’date and hqﬁr.:'fér Wlthdrawal : of candi dat,ure'; B
~ (5). date of publication of the final list of candidates;
6 ‘daté‘Of«_iSSlle"Of-ballé't ‘p'_apgr; '- R
D Ld.até'_ghld" -ﬁdur"-ﬁx_ed foiy'tilg;p'ou;‘ .
" (8) date and hour for'scrutiny and counting of votes.

_ (b) one -office bearer. of the w‘aq-f.:'cofrnr‘nit,t;eé,) ‘as the

Provided further that only those ‘mutawalli or the representatives of .

cause the notification to be published in news papers approved by the
Government for the purpose. The notification shall contain the programme:
of the election from the date of notification of election giving the following

 (5) The Survey Commissioner shal also reviewthe status of augaf

- representative of such waqf institution in case a waqf 'ins__ti_t_ution, isbeing T R - propetties already ndti:ﬁgdin'the carlier surveys and shall.report the status
TN ST e - +:and details"of properties alienated or encroached if the status of such

.property has been changed in accordance with the provision of any law. -

S X }:rqc.e_dure_ to be followed by the Survey: Commissioner.—(1)
o .-Th'e':Sur'\zey°'—C0r'r1'|_11_i_s_sioner,' shall have the power to. regulate the procedure =
-0 " including the fixing of places and time of sittings and deeiding ‘whether to
~ . sit'in public or in"private and"also monitor. the works of Additional and

Assistant Survey Commissioners.

0 (2) Where: the Survey Co'rﬁmfs‘sibner in déc_i‘diﬂg_ any Iq'uest_i_éyn_ :

. ;hnder'.subfsct:tion (3) of section: 4 of the Act considers ‘it necessary or . -
- - proper to make an inquiry and such Survey Commissioner is satisfied that - -
' on the basis of the affidavits filed and the documents produced in: such

inquiry by the parties concerned of their own accord, he cannot Qonie'- to

" @ decision in the matter which is being inquired.into, such Survey -
- Commissioner shall have, for the purposes of such inquiry; the powers of S
" acivil court while trying a suit under the Code of Civil.Procedure, 1908

" (Central Act 5 of 1908) in respect of matters mentioned in sib-séction (4) ;

- of seotion 4 of the Waqf Act, 1995 (Central Act 43 of 1995).

6. Publi&&tidn of List'_of Augaf—(1) On .'i;ece":iptrof a reédlit .‘lii_]d_f_:l'.

" sub-section (3). of section 4 from the Survey Commissioner, the
.+ Government shall forward a copy of the same to the Board. -~ . .
R (\2)\Thé_fBQard shall. exaniine ﬁhérepdrt jforward_ed _t'o’ it, and -

~ forward back it te the Government within six months of its receipt for 7
" - publication in the Official Gazette, a list of Sunni auqaf ot Shia auqaf in

- the State, whether in existence__'at the -éommené_cment of -t‘i_‘l'e” Act or -

.comiing into existence thereaftet, to which the report relates, and

. containing the following particulars, namely:—

o 1 Name of Augaf _('.\-Jvhethe:_r"s.”hia o'r:Sunni“); ) L

2. 'Tlie_“na:_t'ure"'and._-ﬁobjéct of '_each.-_ivadf; L S
Hanafy/Shafie/Maliki/Hambali of Sunni law/others . =~ =

‘ 3_.-':Whe'th,er.-it"—_i-‘s".awwaqf by user;. -
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31. Defective ballot papers, etc~—If the elector receives any ballot

paper, ballot paper cover, or declaration form which is liable to be rejected -

for want of serial number, initial or for any reason arising from aclerical
error or omission in the office of the Returning Officer, the elector. shall
“within two days of the same but before the time fixed for the.
~commencement of the election bring the matter to the notice of the

Returning Officer who ‘shall, if satisfied, issue by post fresh ballot paper or B

. ballot paper cover or declaration paper;, as the case may be, in its place.
The fact that a fresh ballot paper, ballot paper cover or declaration has

been issued shall be noted against the number of the‘élector_-- on the :

" electoral roll for use at the time of scrutiny and counting.

- 32. Procedure when election papers are spbilt.-—When an elector

has inadvertently spoilt the ballot paper or any other cc‘mnecteéllpapers sent *

to him he shall make a declaration to that effect signed by himself and

transmit the same to the Returning Officer, together with the spoilt papers
and the Returning Officer, on receipt of the spoilt papers, shall cancel

X

them and issue through the post, fresh ones.

33. Voting.—The elez:tor, in case he desires to vote at ‘the election,

shall after filling up the declaration paper and the ballot paper in
accordance with the directions given in the letter of intimation and/or on
the reverse side of the ballot paper, enclose the ballot paper in the cover
marked “Ballot paper cover” and stick it and enclose the same and

declaration paper in the envelope addressed to the Returning Officer and -
send the envelope by registered post to the Returning Officer so as to

reach him before the hour and date fixed for the poll or deposit the

envelope or cause it to be deposited in the box provided for the purpose .~
~in the office of the Returning Officer during office hours on any working

~ day, before. the last date and hour fixed for the poll.

- 34, Recom’ing of votes of illiterate or disabled elector, ete.—(1) If
an elector is unable through illiteracy, blindness or by reason of any
physical or other disability to record his vote in the manner prescribed, it
. shall be competent for him to record his vote by the hand of any of the
persons specified in sub-rule (2) and such persons shall on the declaration

paper attest the incapacity and the fact of his having been requested by .

" marked by him in the presence of the elector,

the elector to record his vote on his behalf and of its having been so

21
(2) The f‘ollowirig persons are empowered to record the vote ‘
under sub-rule (1), namely:— '
(i _Magistrat_es:. - '
i) Dgstﬁct Registrars;
(iid)’ 'Sub—R.egis'tra;*s:‘
Provided that such person -a‘ttesti.ng‘- the declaration p.apér about fhe

incapacity of an elector shall not be a near relative of a candidate |
contesting. the election: ‘ '

35. Closing of ballot box.— The Returning Officer shall .cIQ,se the
slit of the ballot box and seal it immediately after the hour appointed on

' the last daie fixed for the poll.

36. Prbced_ure of counting.-—The scrutiny and co'unting of votes

-shall be conducted by the Returning Officer from the hour appointed on .

the date fixed for the scrutiny and counting votes. No person shall be
present at the scrutiny and counting except the Returning Officer and
such persons as the Returning Officer may appoint to assist.him, the

-candid_ate or not more than one representative of each candidate
~ appointed by him in writing ‘and approved by the Returning Officer. The

bailot box shall be opened at the hour fixed for the 'scrutiny,‘and the .
envelopes in the box scrutinised by the Returning Officer. ' '
_ 37. 'Ewe[ope. when rej'ecréd.—(‘l) An envélope shall be re}'ected
before openinig,— ' ' : '

. (a) If it is not the one sent by‘ the Retﬁrning Officer; .

(b)  If it does not bear any serial number.

(2 If two envelopes bearing the same serial number are received
and one of them is superscribed as ‘Duplicate’ the latter alone shall be

aCceptqd. '
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38. Ballot paper cover when re;ected ——(1) A baliot paper cover
shall be rejected — :

(@ if it is not accompamed by the declaratlon paper sent

by the Returrung Officer; or.

(i) if the envelope eontams no declaratton paper outside
the baliot paper cover; or

@) if the envelope contams anything other than the
declaration paper and the ballot paper cover; or

(1v) if the decl_aratlon is not in accordance with these rules; or

(v) - if the ballot paper is placed outside the ballot paper
COVEr; Or ' ' ' : '

(vi) if more than one declaration paper or ballot paper
cover have been enclosed in one and the same envelope; or .

(vii) if the serial-numher in the .dec,l'erratidn papet differs from .

the ser1al number of the ‘envelope addressed to the Returnmg Officer.

(2) In each case the reJectlon the word “Rejected” shall be
endorsed by the R_eturnlng_Ofﬁeer_on the ballot paper. cover or the
~ declaration paper, as the case may be. -

__3.9. Manner of recording votes.—Every elector entitled to vote at’
the election shall have as many preferences as there are candidates. An.
elector may indicate the drderrof his'preference by placing the figure 1 -or 2,
against the names of the candidates, who represent respectively his first
or second ch01ce maintaining secrecy .of votmg

" 40. Ballot paper when Jejectea’ ~—(1) The ballot paper covers other

than those rejected shall be mixed together and then opéned in the
-presence of the Returning Officer. The Returning Officer _shall then
proceed with the scrutiny of the ballot papers.
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29, Despatch of ballot paper—The Returning Officer shall forward

i to each elector, threugh the post, a setially numbered declaration paper, a
- ballot paper containing the names .and addresses of all candidates in the

same order as'in the final list of cand1dates validly nominated and bearing

" the initials of the Returning Officer and th_e date of posting, 4 ball_ot paper .

cover, and an envelope addressed to the Returning Ofﬁeef and bearing a
number corresponding to the serial number of the declaration paper,

i together w1th the. letter of 1nt1mat10n stating the number of vaeanc1es to

be filled by election, the date and hour fixed for the poll and the date and
hour fixed for the scrutiny and countn_rg of votes, and such gurdance to the

'voters for exercising their franchise as may be deemed necessary. The.
“‘papers shall be forwarded to the addréss of each elector as given in the
-electoral roll of the constituency or, if any elector has since the publication

of the roll changed his address, to the address’ changed,’ prov1ded the fact
has been intimated to the Returnmg Officer not less than fourteen clear

days before the date of posting of the ballot paper. The date fixed for the-

poll shall not be less than fourteen clear days after the date of postmg of

¥

the ballot paper.

30. Non recezpt or loss’ of ballot papar. by an elecror—When any’
elec_tor has not received or has lost the ballot paper sent to him, he may"
make and transmit a declaration to that effect signed by himself and
requestthe Returning Officer to sénd him duplieate papers in place-of the

ones not received or lost and the Returning Officer, if satisfied as to the

genumeness of the declaration, issue duphcate papers through the post. In
every case’ where duplicate papers are: issued, the fact shall be noted -

‘against the number of the elector in the electoral roll for wse at the time
- of scrutiny and. counting of votes and the word “DUPLICATE” in ‘blotk

capital letters shall be written or s-tamped in ink on the declaration paper
and the envelope addressed to the Returning Officer.
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. 26. Withdrawal of candidature.—Any candidate may withdraw his .
*. eandidature by notice ini writing signed by him and either sent by
' regrstered post or delivered in person or by messenger to the Returning

' Officer 80 as to be received by him not later than the hour on the day
fixed for withdrawal, which shall not be less than five clear days after the
- last date for the receipt of nomrnatrons and the withdrawal once made
- shall be final.- A candidate who has withdrawn his nommatron shall not be

eligible for renomination as a candidate for the same election fo the Board. -

27. Pyblication of final list of cana’idates —The Returning Ofﬁcer '
shall, after expiry of the perlod fixed for withdrawal of candidature pubhsh'

~in the Board Ofﬁce a ﬁnal list of cand1dates valrdly nommated The final
list of candidates validly nommated shall show the name, roll number and

.the designation, if any, and address of the candidates:

28. Declctration_ of election of validly nominated can.didates.—%(l)'
If the number of candidates validly. nominated and not withdrawn does not’

exceed the number of vacancres to be filled by electwn such canchdates :

.Sh’lll be. declared to have been duly elected.

- *(2) If the number of candrdates vahdly nominated and not ,
Wrthdrawn is less than the number of vacancies to be filled by elect1on _
~-such candidates shall be declaréd to have been duly elected and the

electorate shall be called upon to elect a: person ot persons as the case

may be, to fill the remaining vacancy or vacan01es_from the rernammg '

electorate

(3) If the number of cand1dates validly nomlnated and not

' withdrawn exceeds the number of vacanmes to be filled by election, then

the Returning Offreer shall proceed w1th the electron in the manner -

prescribed hereinafter.

| the ballot paper;
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(2) The Returnmg Officer shall reject a ballot paper as mvahd for the

followmg reasong, namely:— E

@ if the ballot paper cover contams any matter other than

(i) if it does not bear the initials of the. Returning Ofﬁcer' N

(iii) -if the voter signs-his name or- writes any. word or
makes any mark by which the identity of the voter becomes recogmzable :

- (iv) - if the ﬁgure 1 is'not marked or

(v) if the figure 1'is set opposne ‘the namie of more than-
one candidate; or is so marked as to render it doubtful to whlch candidate
it is intended to apply, or

(vi) if the figure 1 and some other ﬁgure are set opposne the

‘name of the same candidate; .

~ (3)-On every paper so rejected under sub-rule (2) the Retumlng‘ o
Ofﬁcel shall endorse the word “Re_rected” stating the grounds of rejection,
and keep such re]ected papers 1n a separate packet. -

41. Fractions and preferences.—In carrying out the provrstons

regardmg the procedure for electron hereinafter prescrrbed

(1) all fractions shall be drsregarded and

(n) all preferences recorded for candidate already elected or
excluded from «he poll shall be 1gnored

42. Division into parcels accordmg to first preference—After the

- invalid ballot papers, if any, have been rejected the remaining papers shall
" be divided into parcels, according to the first preferences recorded for
each candidate and the number of papers in each parcel noted and
-eredlted to the concerned candidate’s account.

43. Quota.—The number of papers in all the parcels shall then be . |

added together and-the total divided by a number exceeding by one the. .
number of vacancies to be filled by election and the quotient increased by
one shall be the number sufficient to secure the return of candldate '
herelnaf’ter catled ‘the * quota ' :
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44, When persons who obtained quota are dec!a:ed elected ___(1)

If at the end of any count a number of candidates equal to the number of = .

vacancies to be filled by election has obtained the quota, such candidates,
shall be treated as elected and no further steps. shall be t_aken'. :

(2) Any candi'date; in whose parcel the number of votes on the
first preference being counted is equal to or greater than the quota, shall
be duly declared elected. ' ‘

(3) If the number of papers in any such parcel is equal to the

- quota the papers shall be set as finally disposed of
45, Transfer of surplus.—(1) If the number of the papers in any -

such parcel is greater than the quota, the surplus shall be transferred to
“the continuing candidates indicated on the ballot papers as next in the
~order of the voters preference, in the manner hereinafter prescribed. -

(2) If more than oné candidate has a surplus, the largest surplus -

shall be dealt with first and the others in the order of magnitude, provided
that evéry surplus arising on the first count of votes shall be dealt-with
* before those arising on the second count, and so on.

(3) Where two or more surpluses are equal, régard shall be had
to the orlgmai votes of each candidate and the candidate who-is credited - _
-with the largest number of original votes shall have his surplus first-

- distributed and if their ongmal votes are equal, the Retumnihg Officer shall
decide by lot which candidate shall have his surplus first distributed.

C () (1) If the surplus of any candldate,to be transferred arises
from ongmal votes only, the Returmng Officer shall examine all the papers
in the parcel belonging to the candidate, divide the unexhausted paper into
sub-parcels according to the next preference recorded thereon and make
a separate sub—parcel of the exhausted papers. ' '

(i The number of the papers in each sub-parcel and the
total Qf all the unexhausted papers shall then.be ascertamed

(i) Tf the total number of the unexhausted papers is equal.

tol or less than the surplus to be transferred, all the sub-parcels shall be

- transferreéd to the contmumg candldaies the value of each paper so

‘transferred: bemg one.

17

" 22, Presentation of nomination paper and requirements for. a

* valid nomination—(1} On or before the date appointed under rule 23,
- each candidate shall either in person or by his proposer deliver to the
" Returning Officer at the place specified in this behalf in the notification -

issued under rule 23 a nomination paper in the prescribed form, which

_shall, on application, be supphed free' of cost by the Retummg Officer to

any elector whose name is in the electoral roll.’

(2) Every nomination paper shall be proposed by an elector whose
name is in the electoral roll and seconded by another elector of the

© constituency concemed with his 51gnature

23. Scrutiny of. nomznatzons —-All nomination papers received
through the post or deposited in the box provided for the purpose in the

" office of the Returning Officer within the prescribed hour on the

prescribed date shall be scrutinised by the Returning Officer. The
candidate or one of his representatives who shall be appointed in writing
by him and approved by the Returnmg Officer may be present at the )

" time of scrutlny of nommatlons

' 24. Decisions of the Returnmg Officer on objecuon,s —(1) The
Returning Officer shall then examine the nomination papers and decide all
objections which may ‘be made at the time to any nomination and may,
either on such objection, or on his own motion, after such summary
enquiry, if any, as he thinks necessary, reject any nommatlon on any of

_the followmg grounds, namely—-

{i) That the candidate is mehglble for election under secuon 16

-of the Act subject to the exceptions mentioned therein;

(&) That the seconder is a person whose name is not reg1stered
m the electoral roll.

(2) The decision of the Returmng Ofﬁcer shall in each case be
endorsed by him on the nomination paper in respect of which decision is
glven .

25. List of -candidates. valzdly nominated. —A list of darididates
whose nominations have been declared valid shall be published with their

- names and addresses by affixing the name on the notice board in the
- office of the Returning Officer on the same day. The names of the
" candidates in the Hst shall be in the serial order of their electoral roll

" numbers.

92198119
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54. Declaration of results—The Returning Officer shall at the end

of the counting declare the names of the candidates who have been duly

* elected. - - :

55. Record of election—(1) The Returning Officer shall prepare a

* record in the prescribed form showing,—

(a). the number of Vot_érs who voted;
- (b.)' the number of ballot p‘.apers. fejected:
. . (1) as beirig reqeived late; _ " _
- (i) for irregularities connected with the declaration;
) (i_ii) as invalid;. . . ' o

" (c) the n_umber of valid ballot papers;

. (d) the number of votes obtained 'by each candidate at each’
- stage of the transfer; C ' :

(e) the stages at which' each candidate was declared _e]e_cted.

. (2) The Ret_ufni_n‘g Officer shall also prepare a result sheet
showing the result at, various stages of the counting. -

56. Ele_étid}f disputes.—(1) Where a dispute arises as to the validity
of an election of a member of the Board the aggrieved candidate may

within seven days of the declaration of the result of the election file a

petition before the Waqf Ttibunal for decision and the decision of the-

Tribunal thereon shall be final. -

Rupees ten thousand. -

- (2) The electfon petiﬁon shall be accorhpanied by a court fee of

(3) Every petition referred 10 in sub-section (1) shall be disposed

of by the Tribunal in accordance with the procedire laid down in the
Code of Civil Procedure, 1908 (Central Act 5 of 1908) while trying a suit.

57. Preservation of election papers.—Thé nomination papers, ballot -

papers, declaration papers and the ballot paper covers shall be preserved
in the Board Office for-a period of one 'month after the date of

declaration of the’ results or if any, dispute arises regarding the election, :

until it-is disposed of finally, Thereafier, they may be destroyed.
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58, Declaratibn of,electibn of_ certain members.—(1) Where the
number of Muslim Members of Parliament, the State Legislature or the

. State Bar Council, as the case may be, is less than or equal to the

number of members to be elected from each category, such Muslim

 Member shall be declared to have been_ elected on the Board.

(2) Where the number of Muslim Members of Parliament, the
State Legislature or the State Bar Council, as the case may be, is only

* one, such Muslim Member.shall be declared to have been elected on the

Board and the remaining vacancy shall be filled in the manner referred to -

“in sub-ruie (3).

(3) Where the person declared to have been elected under sub-

- rule (1) or sub-rule"l‘(2) is not willing to serve as a member of the Board
or such member is only one, the Government. may after recording its

reasons fill the vacancies by nominating suchpersons as the members of

‘the Board as it deems fit under. sub-section (1) of section 14.

(4) Where there are no Muslim Members in any ‘of ‘the
categories mentioned in sub-clauses (i) to (iv) of clause (b) of sub-section
(1} of section 14, the ex-Muslim Members of Parliament, the State
Legislature or ex-member of the State Bar Council, as the case may be,
shall constitute the electoral college of thc-‘Parliament, the State
Legislature, the State Bar Council, as the' case may be. - _ '

- (5) Where the number of electors, in Each' categbry usider sub-

‘r'ule {4) is less than or equal to the number of members to be elevted

from each category such Muslim Members shall be declared to have been

clected on-the Board. ' _ )
—. (6) Where the person declared to have bé_en _elected‘u-nd_ef sub-

rule (5) is not willing to serve as a member of thé Board or. such

- member is only one, the Government may after recording its reason fill the

vacancies by nominating such persons as the member of the Board under

© sub-section (3) of section 14,

(7) No meniber of the Board shall be eligible for re-nomination or
re-election for more than two terms consecutively. '
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59. Expenses in connection with election.—Funds to meet all
"expenses in connection with the election to the Board including those in
relation to the preparation of electoral roll therefore, shaH be provrded by

“the Board to the Returning Officer.

60. Election of Chairpersan,—'—(l) After the appointment of
members of a newly constituted Board notified under section 13, the State
Government . shall, fix the time and place of the meeting and direct the
Chief Executive Officer to give the members not less than ten clear day’s

. notice, a date for the first meeting of the Board which shall be for the
_election of the Chairperson. The notice shall state the time and place of

the meeting as well as the fact that at such meeting the Cha1rperson _

~should be eiected
(2) The meetlng shall be presided over by an ofﬁcer not below

- the rank of Additional Secretary to Government authorised in this behalf

who shall conduct the proceedings for the election of the 'Chairperson

'(3) The name of the candidate to the post of Chairperson shall

be preposed by a member whrch shall be seconded by another member.

: The votmg shall be by secret ballot;

4 A member shall have only one vote. The candidate securing
the highest number votes shall be declared to have elected as Chairperson.

(5) Tn case of a tie the names of the candidatee shall be put to
lot and the Charrperson shall be selected from the lot.

61. Dispute regm ding election of the Chaupemon ——-(1) ‘Where a
“dispute arises as to the validity of election-of the Charrperson any
member of the Board may within seven days of the declaration of the
result of the election file a petition before the Waqf Tribunal for decision,
and the decision of the Tribunal thereon shall be final.

~(2) Every petition referred to in sub-rule (1) shall be diSposed of

by the Tribunal within a period of one year in accordance with the

procedure laid down in the Code of Civil Procedure 1908 (Central Act 3,

. of 1908) while trymg a suit.
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49, When contmmng ‘candidates are declared elected.— When at
the end of any count, the number of continuing candidates is reduced to
the number of vacancies remammg unﬁlled the contmumg candidates shall
be declared elected.

50, When the mmzber of votes of one candidate exceeds. the total
votes of the other candidates.—When at-the end of any count only one
vacancy remains unfilled and the number of votes of any one candidate |
exceeds the total of all the votes of the other continuing candidates
together with any surplus not transferred the candidate shall be declared -

elected.

51. When continuing candidates have equal number of votes.—
When at the end of any count only one vacancy remains unfilled and
there are only two continuing candidates and each of them has the same
value of votes and no surplus remains capable of transfer, the Returning
Officer shall decide by lot which of them shall be excluded, and afterthe
exclusion of one of the candidates by drawing lots the other candrdate :

'shall be declared elected.

52. Exclusion ‘of candidate when two or more candidates have
equal number of votes—If at any time it become neccssary to exclude
a candidate and two or more candidates have the same number of votes
and are lowest on the poll, regard shall be had to the original votes of

" each candidate, and the candidate for whom the lowest original votes are’

recorded shall be first excluded; and if their original votes are equal, the. -
Returmng Officer shalt decide by lot which candidate shall be excluded.

53. Recounting.—(1) Any candidate .or his agent may, at any time
during the counting of votes, either before the commenceément or after the
completion of any transfer of votes, request the Returning Officer to |
re-examine or recount the papers of all or any candidate (not being

~ papers set aside at any previous transfer as ﬁnally disposed of) and- the

Returning Officer shall forthwrth re-examine or recount the same
accordmgly :

. (2) The Returning Officer may, at his drscxetron recount the

_ votes e1ther once or more than once in any case in which he is not
 satisfied as to the accuracy of any previous count, provided that nothing in

these rules shall made it obhgatory on the Returmng Ofﬁcer to recount
the same votes more than once. :
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(2) The papers contamrng original votes of an exeluued candldate g

-shall first be transferred, the transfer value of such paper bemg one,

(3) The papers- contarnmg the, transferred votes of an excluded

'candrdate shall then be transferred in the order of the transfers in which _

and/at the value at whlch he obtained them.

(4) Each of such transfer shall be deemed to ' be a separate
transfer, but not' a separate count. : : :

(5) If the total of the votes of .two or more candidates lowest on
the poll together with any surplus votes transferred, ‘is- less than the votes
credited.to the next hrghest candldate those candidates may in one
operation be excluded from the poll and their votes transferred in
accordance with the prov1s1ons in sub-rule (1) to (4).

-{6) The above process shall be repeated on the successive

- exclusions one after another of the candidate lowest on the poll until the -

last vacancy is filled, cither by the- electlon of a candldate with the quota
or as hereinafter provided.

_ 47. Completzon of tmnsfer wken quota obm‘med —If, as a result

of a transfer of papers upder these rules, the number of votes obtained by
~-a candidate is equal or greater than the quota, the transfer then
~_proceeding shall be completed and no further papers shall be transferred
to him. :

under these rules, the number of votes of any candidate is equal to or
greater than the quota, he shall be declared clected.

© (2) If the number of votes of any candrdate is equal to the quota,

‘the whole ‘of the papers on which such votes are recorded shall be set.

asuie as finally dlsposed of.

(3) If the number of the votes of any sub candidate is greater

than the .quota, his surplus shall thereupon be distributed in the manner -

hereinbefore provided, before’ the_ex_eluswn of any other candidate.

48, Procedure in the case of candidate obtammg votes equal to
" or greater than the quota —(1) After the completion of any transfer
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CHAPTER VI

REMOVAL OF CHAIRPERSON

_ 62 Removal of Chazrperson —(1) The Chalrperson of the Board
may be removed by vote of no confidence in the manner provrded under

-‘ sectron 20 A of the Act if he:—

(a) farls in the opinion of the Board to attend three'_
consecutive meetrngs of the Board, wrthout sufﬁment excuse or

(b} is or becomes subject to any dlsquallﬁcatrons Spemﬁed in

rsectron 16 or

{c) refuses to act or is incapable of aetin'g or acts in a
manner which the State Govemment after hearmg any- explanatlon that

~ he may offer, consrders to be prejudicial to the interests of the augaf.

- {(2) A motion expressing the want of confldenoe in the
Chairperson. may be moved in form I signed by five members together
with a copy of the motion which is proposed to be made, and. shall be

_ dehvered in person to the Chief Executive Officer.

" (3) The Chief Executive Officer shall forward it to the Seeretary
to Government in charge of auq‘af on the same day for further action. -

. (4) Within seven days- of the receipt of the motion expressmg no -
confidence in the Chau‘person of the Board, the Secretary to Government_ |
in charge of the department dealing with Auqaf shall issue a notice to-the

. signatories requiring at least three of them to be personally present with .
:an affidavit srgned by them (o the effect that the signatures on no.
-confidence motion are genuine and have been made by them after hearlng
'or reading the contents of the notice, o '

(5) If the Secretary to the Government is convinced of the 'afﬁdavrt‘
sworn by the members present he shall fix a date, time and place for
meeting with ﬁﬂeen days notice for-considering the no confidence motion
and to elect a new C_halrperson as provided under section 20 A of the
Act, -
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(6) The State Government shall nomlnate an officer not below the

rank of Additional Secretary to Government in the charge of the -

- department other than which deals with supervision and administration of
" the Board to act as the Presiding Officer of the meeting in whrch the
resoluuon for no confidence shall be cons1dered

(7} A meeting convened for considering a motion under. thls sectlon
shall not except for reasons beyond control, be ad_]ourned

(8) As soon as the meeting commences, one of the signatory to the
~ no confidence motion shall read at the meeting the motion for the
consideration of which it has been convened and declare it to be open for

debaté.

(9) The Pres1d1ng Offreer of the meetmg shall not speak on the

ments of the motion..

(10) The debate shall automatically terminate on the expn'y of two
" hours from the time appointed for the commencement of the meeting, if it
is not concluded earlier. Upon the conclusion. of the débate or. upon. the
expiry of the said period of two hours, as the case may be, the motion

shall be put to vote, which shall be by means of open ballot and the

‘member who casts his vote shall write his name and affix his signature on
the reverse side of the ballot paper. :

(11) If the resolution is passed with the support of the majorlty of -
the members, as the case may be, Chaiiperson shall cease to hold office’
forthwith and shall be succeeded by his successor who shall be elected by =

- another resolution in the same meeting which shall be conducted as per
"Clause (i) and (j) of section 20 A of the Act

(12) On the- conclus1on or the termination, as the case may be, of the'

meeting, a copy of the minutes of the meeting together with a copy of the
" motion and the result of the voting thereon and a report-on the

proceedings for election of new Chairperson shall forthwith be forwarded -

to the Government by the officer who presided over the meeting:

(13) If the motmn is. not carried by a majority as specified or if the .
‘meeting could not be held for want of quorum, no notice of any.

subsequent motion expressmg -want of confidence in the same Chairperson
shall be entertarned untﬂ after the expiry of twelve months from the date
of the Ineetlng : : :

(lv) If the total-lumber of unexhausted papels is greater

" than the surplus, the sub- parcels shall be transferred to the continuing -

candidates and the value at- which each paper shall be transferred shall be
ascerfained by d1v1dmg the surplus by the total number of unexhausted
papers. :

(5) If, in.ascertaining the nurnber of papers to be tr ansferred .
from a sub-parcel fractional parts are found to exist and if, owing to the
existence of such fractional parts, the number of papers to be transferred
is less than the surplus, as many of these fractional parts taken in the -
order of their magnitude, beginning with the largest, as are necessary to

"make the total number of papers to be transferred equal to the surplus

shall be reckoned as ‘of the value of unity, and the remaining . fractional
parts shall be ignored. If two or more fractional parts are equal magnitude,

. that fractional part shall be deemed to be the larger which arises from the

largest sub-parcel, and if the sub-parcels in question are equal in size,
preference shall be given to the candldate who- obtained the larger number
of or1g1nal votes. | : .

(6) If the surplus of any.candidate to be transferred arises from
transferred as well as original votes, all the papers in the sub-parcel last
transferred to the candidate shall be examined and the exhausted papers

“divided into sub-parcels accordlng to the next preference as recorded

thereon. The sub-parcels shall be dealt with in the same manner ‘as is

' prov1ded in the case of the sub-parcels referred to in sub-rule (4).

) The papers transferred to each candidate shall be added in -
the form of a sub-parcel to the papers already belonging to such candidate
and the value of such transferred votes credited to his account. )

8) All the papers in the parcel or sub pareel of an elected ’
candidate not transferred to any continuing candrdate under these rules’.
shall be set apart as finally disposed of. .

46. Exclusion of candidate lowest in the poll.—(1) If, after all the =
surpluses have been transferred as hereinafter provided, the number of

. candidates clected is less than the required number, the Returning Officer-

shall exclude from the poll ¢andidate lowest on the poll and shall distribute .
his ‘unexhausted papers among the contmumg eandldates according to the

~next preferences marked thereon and any exhausted papers shall be set
-apart.as finally disposed of. : '
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({1) A receipt sxgned by such offtcer in: this- behalt shall be
7 _fnrnished to every person depositing search fees and copymg fee under
fule 69 and rule 71 respectively.

67. Copymg fee.—The followmg fees: shdll be payable in cash for
the gmnt of a certlﬁed copy of ‘any record or proceedmgs namcly —

1. For every sheet or page used in makmg photostat copy——
Rupees five . » Lo
2. Other than photostat copy: -

L]

(a)"for every 25 words or fraction ‘of 25 'words—‘— Rupees Two

- (b)in casa the original is in tabular form tw1ce the rate
specified in clause (a) ﬁbove :

() for exammmg or compa:mg records ora fractlon of 100 -

- words—Rupees Two

(d) for every sheet or page used in makmg the copy—Rupees Two.

Note:—(1) I ﬁgures are copied, five ﬁgures shall be counted to:

o equlvaient to one word '

(2) When maps or plans are coplect 1upees one hundred and
fifty. . ‘

68 Refusal to grant copv —(1) The Board or such other officer
-authorised by the Board may, if he considers that grant of .a copy of any

record or proceedings is cbjectlonable re_}ect the apphcatlon stating bneﬂy '

the reason. therefore.

{2) The fee paid for copymg shall be refunded 1f the copy of any '

record or proceedings is not granted: °

Provided that if the record is not found the search fee paid shail not

be refunded, but the apphcant shall be furnished with a certificate statmg

that the document apphed cannot be found.

_ 69. Register of issue of copies of records. -——The ofﬁcers authorised
to issue copies of records and proceedings of the Board shall keep a

register to record the grant of copies of extracts of the records in the

form prescribed by Regulations.

_ person;

37
70. Issue of notices.—(1) Notices shall be in wntlng and
authentlcated by the Chief Executive Officer or any officer: spec1ally

' authonsed in this behalf,

{2) Tt shall requlre the person summoned to appear before the

" Board or the officer at a stated time and place and shall specify whether

his attendance is required for the purpose of giving evidence or to
produce document or for both purposes and any particular document, the
production of which is required shall be described in the notice.

(3) Any person may be summoned to produce a document w1thout

~ being summoned to give evidence and any person summoned merely to

produce a document shall be deemed to have complied with the summons
if he causes such documents to be -produced, instead of attending
personally to produce the same.

{(4) When a person - wh(gse evidence may be. requned is unable
from sickness or infirmity, to attend before the officer issuing the notice or
is a person exempt from personal appearance under the Code. of Civil
Procedure, 1908 (Central Act 5 of 1908) the .officer issuing the notice may - -
of his own ‘motion, or on the application of the party whose evidence is
desired, dlspense with the appearance of such person and order him to

- "be examined by an officer deputed for the purpose.

71. Service of notice how. effected. —(1) When any notice or other
document is required by the Act or by these rules or any regulation or .

.‘ order made under it, to be served on or sent to any person the serv1ce or
sending thereof may be effected. —

(a) by glvmg or tendering the sald nottce or document to such '

- (b) if such person is not found, by leaving such notige or
document at his last known place of abode or business or giving or -

‘tendering the same to some adult member or servant of his family or to
the Head of the Institution or any authorised person in the case of .

employees working in firms, work place etc. and on shift duties outside -
the normal working hours of public offices and or where admission of

notice serving officials of the Board are restncted and normal course of

serving notices is not possible; or
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- (¢) if such person’s address elsewhere is known to the Chief

 Executive Officer, by sending the same 10 him by registered post; or by . -

email ‘ o )
(d) if none of the means aforesaid be avaiiable,
. same in some conspicuous part of such place of abode or business.

.~ (2) When the person is an owner or occupier of any building or
land, it shall not be necessary to name the owner or accupier in the nofice.
or document, and in the case of joint-owners and occupiers it shall be
sufticient to serve it on, send it to, one of such owners or occupiers,

(3) Whenever in any notice, form or cther docament served or -

sent under the Act or these Rules or any regulation or order made
thereunder, a period is fixed within which any document is to be produced

or anything is to be done or executed, such pericd shall, in the absence of - - '

the Act, rule, regulation or order of any distinct provision to the contrary,
calculated from the date of such service or sending. = :
(4) In case of refusal o

deemad to be the date of service.

a notice the‘,date_.‘of refusal shall be

72. Rights of persbn .s'z.mzénoned.-—(l)‘A.l] persons who appear in

response to the notices or summons issued, shall within the time specitied
in such notice/summons file a statement containing their chjections or
contentions: - ' : '

. - Provided that the Board or the auth_orisgd officer, who summeoned
- such person'may allow upen application further time. Any person who

fails to file a statement within such further time, may be granted with

" another opportunity of fifteen days.time. If the person summoned again
fails to file the same, Board-or the authorised Officer may procced with-
the matter as if such person has nothing to say. ‘ .

(2) Any ‘party to the.proc_eedi-ngs shall have the right to hp}:;eax' in

person’ or by pleader to adduce oral or documentary. evidence and also

apply for summioning of witnesses or production of docurents.

73, Return of documents produced.—Any person desitous of
receiving back any docurhent produced by him at the enquiry shall be:

entitled to receive back the same if the proceedings in which the orders -

* made are not questioned before the Tribunal within the prescribed period,

after: furnishing certified copies of the same unless specifically exempted

by the Chief Executive Officer of the Board, by endorsing special
reasons. ! S

by affixing the

namely:—
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: ‘ - CHAPTER VI
GRANTING OF CQPIES‘ OF RECORDS

65.';’;‘pplz’ca!iaér Jor granting of minutes or records or documents or

!

‘proceedings.—(1) A peérson other than officers of Board requiring = -

certified copy of any minutes or record or proceedings or any documenis
of the Poard shall present an application giving his full name and address -

~and as accurate a description as possible of the record proceedings of

whicl he wants a copy.. | | .
- (2) When the proceedings or records copies of or extracts from _
which they are applied for, belong to any year prior to the current
calendar year, a search fee according o the zcale specified below -.shal}
be remitted to the Board as soon as the application hasl been admitted,

N a} for searching record\s(af one year E .
for -a single document or entry Rupees Tan
{b) for searching records for : : -

- every additional year . Rupees }_*z_.w

Note:~(1} A separate application need not be presented in. respect of
each proceeding or record of whieh a copy or extract is required.

D) ,Ehclosurs:-s'. or annexure to letters, accoants or other
documents from part of the documents to which they appertain and shall
not be reckoned for purposes of search as separate documents. :

66. Certified copies of minutes or records or documents or

" proceedings.—(1) A certified copy of any minutes or record or

proceedings or document of the Board shall be granted on payment of the
- fees specified in sub-rule (2) of rule 69 and rule 71, except w© the persons
exempted in sub-rule (1) of rule 77. .

- (2) The applicant shall be informed by the officer a.utfh.orised by
the board of the date on which the copy will be ready for delivery.

(3) The officer authorised by the board shall immediately arrange
for the preparation of the copy and have it ready on the date specified
under sub-rule (2). The authorized officer shall after the copy. is compared
with thie original, certify it as the true copy of the original, by signing the _
same in token of correctness and affixing therein the seal of the Board.
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(R) The (‘h}ef I.xeeutwe Officer »hall be uu,lble for i”ieamesq
and other Allowances aciissible to Government servanis drawrng s.mllar pay.

{9 The conﬁdenmr TepTt on the work and conduct of the Chlef
Bxecutive Officer shall be prepared and forwarded to the Secretary to
Goverament in charg,e of the Revenue (Waqf) Depa:tmem by the
f“h:.rrperson of the Board. .

64, Powers of Chief F\‘ecunvc Ojﬁcer zeiatang to mspectwn of
records, registers, ete—(1}) ‘The Chief Executive Officer or any officer
of the Board awhonzod in this behalf, may,—

{a) call for any record, register or other document m the
posassigm or wder the control of any wagf;

(b} require any waqf to furnish any return, plan, estlmate
stutement of accounts. of waqf property administered by it; '

(c) require any wagf to furnish any mf‘onnatron explanfluon

- Or report on any matter connected with. sueh ‘wagf;

{d) requu'e any waqf to obtain the prewous sanction of the -

Board before giviug up'a claim ot closmg down any institution
adrrumstered by it which is a source of income;- ' : :

{e) have power to mspect any office, dny records or other
_ documents of any waqf, or properties of such waqgf, or any. work or
_ institution, or property under the control of any waqf; and

(f) have power to inspect any movable or 1mmovable "

: propcrtrea that is suspected to be waqf propertles

© (2) Every mutawalli of wagf or any officer or employee of waqgf -

s

* shail be bound to give facilities for gxercising dutles under clause (e) of .

sub-rule {1): -

(3) The Chief Exeeutzve Ofﬁcer or any officer of the Board duly -

“authorised in this behalf shall, be entitled at all reasonable time notice 1o
inspect ‘any records, registers or other documents relating ‘to a waqf or’
movable or immovable properties ‘which are waqf properties or are
claimed or suspected as waqf properties, in any public office. And, it shall
be- the duty of the officer in’ charge of- such public office to afford all

facilities and assistance as may be necessary -or reasonably requrred in -

regard to the mspecnon S

enguiry.
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74. Manner af mqmry io be made under sub-section (1) of
section 39 by the Chtef Executive Officer, ——(1) The Chief Executive
Officer. shall in every case. where an enquiry is ordered under section 39,

_ 1ssue a notice to all porsons mterested in relatmn to the Waqf calling for
' thur objeeuons if any.

{2y The Chief Exeoutwe thcer snall then proceed to make a
record of summary of the oral evidence tendered by cach contender and
receive such documentary evrdence as may be producecl in the course-of

(3) The record of enqoiry in every case shall include:.
(a)a nnnute of the proceedm;,s |
() nom,e calimg for ob ections, dnd objectlona recuved thereto,
{c) evrdence recewed a(:\the enquiry, and

- (d)a brief record of reasons and the dec1slon _;' L

CliAp‘n:R IX A |
BUDGET

75. Preparatzon and f“nalmanon of Budget of waqj—(l) Every‘
mutawalli of a Waqf shall in every year prepare in Form 1l a budget in
respect of the ensumg financial year showing its estlmated receipts. and
expenditure durmg that financial year and forward the same to the Board

at least ninety days before the beginning of the ﬁnanclal year

) The Board shall scmtimse the budget proposa] and ensure that
prov151on has ‘been made therem for the obligatory expenditure referred to
in sub-section (2) of section 44 and for carrying out the purpose which -
may have been speelﬁcally enjoined on the waqf by the deed of waqf.

3)If the Board is satisfied that adequate prov151on has not been

“made in the budget it shall have power to modify it in such manner as

may be necessary to secure such provmon and return it to the mutawalh'

concerned
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‘(4) Every mutawalli shall consider the observations and 1m.0rp0rate .
- the modifications in the budget and pass the budget before the begmnmg_

of the financial year to which it relates.

(5) Notwithstanding anythmg elo‘ntained. n these rules tHe Board
~may, direct a mutawalli to modify its estimates to be in keeping with the

provisions of the Act and the waqf deed and such mutawalli shall forthw:th

comply with the direction of the Board.:

&) As soon as a budget is passed every mutawalh shall forthwzth
submit copies thereof to the Board.

(7) No sum shall be expended by or on behalf of a Wagf unless'
such sum is included in the budget estimates ‘sanctioned under sect1on 44

and in force at the time of i 1ncurrmg the expenditure.

(8) If in the course of the year, a mutawalli finds it necessary to

alter the figures shown in the budget with regard to receipts or the :

distribution of the amounts to be expended on the different services
undertaken by him on behalf of the Waqf, a supplemental or revised.
budget may be framed and got sanctioned in the manner. provided in the

forgoing provisions in these ruIes and cop1es thereof submltted forthw1th to

the Board.

76. Preparation and fmalmatwn of budget of waqf under
management of the Board.——(1) The Chief Executive Officer shall,
prepare, in Form III before the third week of January every year a
. budget in respect of the ensuing financial year showing the estimated

receipts and expenditure of each of the waqf under the direct -

management of the Board, showing therein the estlmated recelpts and
expendlture and submit it to the Board for its approval. -

- {2) The Board shall scrutinise the Budget_proposal and ensut'e-that

provision has been made therein for the obligatory expenditure to be
incurred under the Act and the administrative charges that shall be payable

by the waqgf to the Boarcl

(3) If the Board is satisfied that adequate prows:on has not been ,

- made in the budget it shall have power to modify it in such manner as
- may be necessary to secure such provision and pass the budget before the
beginning of the financial year whlch 1t relates and forward a copy of
each budget to the aud1t01 :

o3
_ CrapTer VIT
CHIEF EXECUTIVE OFFICER
63 Appomtment of Chief Executive offi cerm——(l) There shali be

’ appomted a Chief Executive Officer; by deputation, from a panel of two

names suggested by the Board and who shall not be below the rank of
Deputy Secretary to the State Government and who shall be a muslim,

(2) The Chaef Exeeutwe Offieer shall also be the ex-officio
Secretary of the Board. : o
3) The Board shall pay the Chlef Executive Ofﬁcer such salary

and allowances as in his parent. department and shall make such"
contributions towards his leave allowance, pension anc provident fund as,

R may be required by the condition of his service under the Govemment to

be made by him or on his behalf. .
(4) The Government may at any time repartriage the Chief

Executive Officer from the Board if it is recommended by a reselunen of .

the Board passed at a meeting supported by two third: majj of votes,

. (5) When dlselplmary proceedmgs Have to be initiated against the
Chief Executive Officer, the ‘Chairperson. of- the Waqf Board shall be

entitled to make_an enquiry against such officer and to report to the

Government and the Government shall have: the power to impose any

' -penalty as contemplated under the Kerala Civil Services (Classd‘icatmn :

Control and Appeal) Rules, 1960.

(6) The rules relatmg to-casual leave for Government servants

| “and the leave rules applicable to Government servants shall apply to the -

Chief Executwe Officer, Casual leave shall be sanctioned by the k

- Chairperson of the Board and leave other than casual leave by an officer

authorised by the Government.in this behalf.

(7) The Government servants. Travelling ‘Allowances Rules and -
Conduct Rules for the time bemg m force shall apply to the Chief

Executive Officer. ‘
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(3) The Chlef Executive Officer shall place the proposal along with
such ‘objections and/or suggestions that may be received by him from the

mutawalli or other persons 1nterested in the waqf, before the Board along

with h1s recommendation,

-(4) The Board. shall examine the reports objections and suggestrons if
any, received in response to such notification, and pass necessary orders
within a perlod of next forty five days. :

81. Restriction on addition and alteratron in waqf property —A
mutawalli or waqf committee shall not make any addition and alteration in
the waqf property’ wrthout the prior approval ot the Board.

82. Procedure for removal of encroachmem in waqf property 1)

- The Chief Executive Officer shall cause to serve a notice for an enquiry,

- as per sub-section (1) of section 54 of the Act, to the encroachers,
spccrfylng, the parttculars of the encroschment calling up on such persons
to show cause before a date fixed, as to why an order requiring them to

remove the encroachment should not be made against them, informing - .
them the date, place and time fixed for holding the enquiry. A copy of -
such notice shall also be served on the concerned mutawalli of that waqf '

(2) The Chief Executive Ofﬁcer shall record. oral evrdence of the -

complarnant encroacher and witnesses, if any, and shall follow if
necessary, the procedure laid down in the Code of Civil Procedure, 1908
{Central Act 5 of 1908) for the appearance of witnesses, f111ng of

affidavits, production of documents, examination of w1tnesses 1ssue of .

commission and to pass interim orders.

(3) In- respect of notice issued under sub sectlon (1) of section 54

where such person or the adult member of the family of such person .

refuses to 31gn the acknowledgement, or where such person cannot be
~found after using all due and reasonable deligence, or there is no adult
- member of the family of the such person, a copy of notice shall also be

affixed. on the outer door or some other consplcuous part of the ordlnary. .

residence or usual place of business of such person and the original shall

be returned to the Officer who issued the notice with-a report endorsed
. thereon' or annexed thereto stating that a copy has been so affixed, the.

circumstances under which it was done so and the name -of the person, if
any, by whom the ordinary residence or place of the ‘business was
identified and in whose presence the copy was affixed.-

45

4) If a notice under sub-section (1) of section 54 cannot be

‘served in the manner provided in this rule, the Chief Executive Officer
‘may, if he thinks fit, dlrect that such notice shall also be publlshed in at

least one. newspaper.

(5) Where any person on whom a notice under this Act has been

"served desires to be heard through his representatlve shall authorlse such -

representanve in writing. .
(6) The Chief Executive Officer during the enq'uiry, shall record the

- summary of the evidence tendered before him. The summary of such -

evidence and any relevant document ﬁled before him shall form part of
the record of the proceedings. . : -

(7) The Chief Executive Officer after considering the objecnons
received during the period specified in the notice and after conducting the
enquiry as prescribed, shall record his findings as to whether there has
been encroachment in respect of the waqf property. If it is found that the

. property in question is a waqf property and there has been an

encroachment on such property, the Chief Executivé Officer may make
an application to the Waqf Tribunal for grant of an order of evrctron for
removmg such encroachment. co '

{8 The Trlbunal shall make an order of ev1ctron w\tthfn srxty days

' of the receipt of such application from such apphcant and a copy of the

order shall be sent to the applicant. Another. copy of the order shall be
directed to be affixed through the office of Wagf Tribunal on. the outer
door or some other, conspicuous part of the waqf property:

Prov1dcd that the Tribunal may before making an order of ev1ctlon

" give an opportunity of being heard to the person- against ‘whom the

application for eviction has been made by the Chief Executive Officer by
issuing notice. On receipt of notice, such person shall submit hls statement
within 15 days of receipt of such notrce '

' Provrded further that whenever the issues regardmg the encroachment
by such persons are already decided by a comnipetent court or when there
is an order of a Court or Tribunal in support of the findings of the Chief
Executive Officer, no notice is: nccessary before passing an order of

_eviction as apphed for: -
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Provided also that whene\'fet the application under :sub-section (3).of .
“section 54 of the Act is submitted without sufficient supporting records, ’
the Tribunal may send a dlrectron to the otflce of. the Waqf Board to
- . produce the certified copres of such tecords -

Provided also that whenever Tribunal or any Court find it is necessary
to see the: originals of such records relied by the applicant to reach its

findings, Tribunal may send a direction to the office of the. qu; Board" to -

- produce such recmds for veufymg the same.

(P If any person refuses or falls to comply Wlth thz o tlel of "

“eviction within forty five days from the date. of affixure of the order under
-sub-section (4) of section 54, the Ch1et Executlve Officer or any other

' officer authorlzed in this behalf may ev1ct that person trom and take :

possessmn of, the waqt property

83 Procedure of mkmg possession of uaqf premises fhwuglz
District Magistrates.—(1) The Chief Executive Officer or any other

officer authorized in this behalf may. invoke- their powers under sub-section

- (5) of section 54 of the Act or refer the order of tribunal passed under
‘sub-section (4) of section 54-to the Executive Maglstrate having
jurisdiction for execution, if any person fails to comply the order within

forty fiv_e days from the date of its ‘affi.xture as per sub-section (4) of -
‘section 54 of the Act. On receipt of reference with regard to the _

-e)'tecutio‘n of eviction order of the Tribunal from the- Chief Executive

‘Officer or any other officer authonzed in’ this behalf under section 55, the.
. District Maglstrate shall make an order under section 55 of the Act '
' 1mmed1ately, dlrectmg the encroacher and their men to remove the_

encroachment vacatmg the waqf’ prope1 ty.

(2) In default of comphance with the order within seven days the

. Executwe Maglstrate shall remove the encroachment or, as the case may
be, evict encroachers from the waqf property wrth such police assistance
as may be necessary. -
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B (4) If the person against whom an order under sub-section (2) of

 section 52 is issued, prefers an appeal to the Tribunal as provided by sub-

section (4) of said section he shall send a copy of the memorandum . of-

- --appeal to the Collector immediately on the day of filing the appeal-and the _

Collector shall arrange for its defénse and shall also grve mtlmatron of such

| , _Kappeal to the Board.

‘ (5) (a) While obtammg possession of the- property/propemes using
such force as may be necessary as provided in sub-section (5) of section

'52, no person executing the Collector’s orders, shall enter any dwelling
house without giving forty -eight hours’ notice to i:he occupants of the
‘ dwellmg house. : :

_(b) No outer door of any dwelling house shali be broken unless
the occupants of such dwelhng house reﬁlse or in any way prevent access

' thereto

(c) No person executing the CoIIector s order shall enter any

dwelhng house after sunset and before sun rise.

(6) After obtammg the possessxon of the property, the Coilectm or

‘ ahy person duly authorized by him in this behalf shall hand over the said

property to the Board or to any person duly authonze@y the Board on
proper acknowiedgement DL

80. Procedure Jor purchase of zmmovable PFOPEFY by a waqf' '
under section 53. —(1) 1f it intends to purchase an immovable property
for or on behalf of a waqf it shall make an application to the Board for ,

’ ava111ng sanctlon

{2) On gettmg apphcatwn as per sub-rule (1) an ofﬁcer authorxzed

by the Board shall conduct a locdl enquiry and inspection regardmg the o
same and forward a report of local inspection and verification to the Chief - _ ‘

Executive Officer if the proposed transaction is found to be necessary or

B beneﬁclal to the waqf, and that the price proposed to.be paid is adequate

and reasonable, the officer authorized by the Board shall publish the
particulars relating to the proposed transaction in the Official Garette as
required under section 53 of the Act, inviting objections and suggestions -
with respect to the same, which may be subm:tted to the Board within a

period of next fourteen days.
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79. Recovery of waqf prope'; ty tr ctmfeneci fn contravention of the

any person restdmg in the. locahty where the wagf property is situated or

upon receiving information otherwise that a waqf property has been =

transferred in contravention of the provisions of section 51, the Board
through the Chief Executive Officer or any authorized officer shall
ascertain from the register of auqaf, majntained under section 37 if the
property alleged to have been transferred is waqf property, and in case

_ that be so the Board shall obtain a certified copy of the deed of tr ansfer’

from the registration office concerned. If it appears that transfer of waqf

propet ty has been made, the Board through Chief Executive Officer after
-y conducting an enquiry shall draw up a report specrfymg therein fully the .~

Waqf property, the details of the transfer cleed executed in respect of the
property, the name and full particulars of the person executing the deed

- and the name with parttcuiars of person or persons to whom the property .

has -been transferred. The report ‘'shall also-contain the result of the

- comparison of the details of the ‘property with the entries in the register.of

auqaf. The report shall be submttted for approval of the Board which,

“after conmdermg the 1eport in respect such of the documents as may-

appear necessary and pass ordeérs for sending a. requisition to the Collector

of the respective district to recover. and deliver | possession.of the property
‘to the Board. Before sending a requts:tlon under sub-rule (1), the Board.
shall publish in the Official Gazette its 'intention to recover the property A

copy of the notice shall be afﬂxed in the notice board of the office of the
Board and in some consplcuous place in which the. property is. s1tuated

(2) The requisition to theé Collector shall be made by the Board

and commumcated to the Collector of the respective district through specml_

messenger or by regtstered post acknowledgement due.

{3) On receipt of a requ1s1t10n the Collector shall pass an order in
accordance with the provision contained in section 52 and obtam
- possession of the property of which the order has been passed, and
‘deliver it to the Board after cancelling mutation and Thandapper if any,
‘created in pursuance to such transfer ' : : -

‘wagf shall within such time as may be fixed by.the Boa
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(3) In case of any obstmctton or in the opmron of the Bxecutwe

- Maglstrate any obstruction is likely to be offered.—

(a) to the removal of encroachment’ takmg possessmn of any

~ wagqf premises; or

_(b) to the sealing of erection of work of the waqf premises, .

. under the Act the Sub-Divisional Magistrate may take such pohcc_
assistance as may be necessary.

(4) Where any waqf premises of which possessmn is to be taken -

‘under the Act is found locked, the Executive (Sub-Divisional) Magistrate

may either seal the’ premises or in the presence of two witnesses break

‘open the lock(s) or Gpen or cause to be opened any door gate or other

barrier and enter the premises.
o C!IAPTER XI '
FINANCE, ACCOUNTS AND AUDIT OF ACCOUNTS

84 Annual contribution payable to the Board. ——The mutawth of -

every waqf, the net annual income of which is not less than five thousand

Tupees shall pay annually to the Board seven per cent of such annual
income as annual contribution. :

85. Determznatzon of annual contrzbutzon -—(1) The\tdutawalii of a
and in such

form as may be determined by the Board submit a return of the net
annual income, of the wagqf to the Chicf Executlve Officer. C

(2) On’ recelpt of a return under sub=rule (1) the Of'ficer'_

' authorised by the Board shall verify the return submitted by the mutawalli'
.and if he is satisfied with the correctness of the return he may fix the

annual- contribution in accordance with such return. If no- return-is filed
within the time the Authorised Officer shall $uo-moto ﬁx the annual

~ contribution to be paid by the mutawalli.

- (3) In case the Officer authonsed by the Board is of the opmton

 that the return submltted under sub-rule (1) is incorrect or false in any

material particular; or the contents of such return do not comply with the
provisions. of the Act or these rules or any order issued by the Board, he
may, after giving the mutawalli concerned a reasonable time issue notice
calling upon him to show cause within the time specified in the notice as

to why. such assessment of the return shall not be rev:sed :
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. (4) The Officer authorised by the Board after coﬁéider.ing the
reply, if any, received from the mutawalli concerned may assess the net

-annual income of the waqf to the best of his judgment or revise the net

annual income as shown in the return submitted by the mutawalli and the

i

net annual income as so assessed or revised shall be deemed to be the
net annual income of the waqf. : , _

(5) Any mutawalli who is aggdeved by the decision of the Officer

authorised by the Board in fixing or revising the assessment may prefer an

appeal to the Board within thirty days from the date of receipt of the

assessment or revision of return and the Board may after giving the

mutawalli a reasonable opportunity of being heard, confirm, reverse or.
. modify the assessment or revision of the return: ' :

Provided that no appeal shall be entertaine_d by the Board unless the

. 86. Remission or reduction of contribution.—(1) The Board may
~-on application from a mutawalli by order, sanction, remission or reduction -

- of the contribution to be paid by mutawalli in the following cases, namely:—

(a) loss of money or stores or articles of the waqf not due to
~ the negligence of the mutawalli or other servants of the auqaf; :

(b) Loss of income. due to failure of trops on account: of

mutawalli or other servants of the wagf;

draught floods or other unforeseen causes beyond the control of the

(c) paucity of funds due t;_i non recovery of loan advances and
debts; - : R o ' '

(d) where the income of the wagqf is insufficient 'to.r'neet the

remuneration payable to the khatheeb, imam; muazzin and other employees

or makkhaba under the managément of the wagqf.

 attached to the mosque and the religious instructors attached to madrassa o

{2) Before a reduction or remission of contribution is ordered, the

Board shall make a thorough investigation into the circumstances of each
case and -satisfy itself that such reduction or remission is warranted.

(3) The reduction or remission sanctioned by the Board shall be
operative only for the years in which it is sanctioned. S

‘appellant first deposit with the authorized officer one-third of the = -
contribution amount which has been determined under section 72 of the
“Act, as being payable by the appellant. e

.

 particulars as the Board may consider necessary.
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(4) If in th_e‘ coufse of the year, the Chief Executive Officer finds it

~ necessary to alter the figures shown in the budget with regard to the -

receipts or the distribution of the amounts to be expended on the _diffefent

L Séi'\(ic_e_s undertaken by thé Board_ on behalf of the waqf, a supplemental

or revised budget may be framed and got sanctioned in the manner -

~provided in these rules and copies thereof forwarded to the auditor.

_ CHAPTER X L
PROCEDURES OF WAQF BOARD =
77. Procedure for giving sanction for_lease.—( 1) Lease of every

Wagqf property shall be as per the provisions of the Waqf Act and the
Wagqf Property Lease Rules, 2014 made thereunder. :

(2) An application for saxictidn to lease under the Wagf Property

- Lease Rules, 2014 in respect of any immovable property shall be . "

submitted by the mutawalli of the waqf to the office of the Board
following the provisions contained in the Waqf Propeérty Lease Rules, 2014.
~"(3) Such application shall contain the pai‘ticulars feg@ling the
lease, dilration, purpose, sécurity amount-, rent, recital regarding the
competency of the lessor as mutawalli and of the lessee, terms and
conditions and the name and address of the waqf which own the property,

_The waqf property should be scheduled de;.écribing its boundaries,"sﬁrvcy‘
_numbers, extent, tenure, thandapper account nurber, name of village, taluk, -

door numbers of buil‘dihg, name of local authority and such other

78. Procedure relatingkto proceeds of Land ;ﬂcquisition.%Wheré

“any waqf land is acquired the proceeds of land acquisition shall be paid to -

‘the Wagqf Board by the i_and acquisition author'it'y.r and the Board shall
cause the sar_ne'to be ,dep_osited in a scheduled bank in the joint names of

| the Chairperson of the Board and the mutawalli or exccutive officer of
* the concerned wagqf. o }

92f93[sg
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(S) The cases of serious ﬁnanc1a1 nregulanty notlced in the office
of the Roard shall bé reported to thé Chief Executive Ofitcer In all
maifers involving serious contravention of financial provisions or serious

tinanecini: mx.gulartty, proposal to sanction in relaxation of or deviation from '

any financial rules or principles, proposals for write off or abandonment,

" remission or reductton of contribution shall be referred to the Chief

Executrve Ofﬁcer and his. opinion obtamed before final orders are-passed.

- {6) Thc Lhzei Executive Ofﬁcer shall arrange for- mternal audit of

accounts of the Board pertodtcally and take urgent steps-to rectify any, x

defects notloed duttw eneh audit,

(’7) The Chief Executive Officer qhall report to the Board all

instances of payments made contrary to the rules and regulatlo_ns, besides

~cases where payments are made in the absence of any provision ini the

budget--eqtimat'es '

(8) AIl defalcation or loss of Wagqf funds, stores or propert1es
noticed in the office of the Board shall be reported to the Chief
Executtve Officer.

90 Preparation and fi nahsatwn of the Budget of the Board —(D

- The Chief Executive Officer shall in every year prepare in Form IV,

4 badvet in respect of the ensuing financial year showing the estimated

- receipts and expenditure during that financial year and place beforé the

Beard at least 60 days before the begmnmg of the financial year.

2y The Board shall scrutmtse the budget proposal and make 7
suitable modifications if necessary and forward a copy of the same to the

Government dunng, the first Week of Pebruary

) Budget shall be ﬁndhsed following the procedure as speuﬁed in
sub-section (2), (3) and (4) of scctmn 78 of the Act :

91. Audit of accountv af the Board —(1) The Direcior of State
--Audit Department and his nominees shall be the audttom of the Board and
_ the wagf directly adnnmstered by the Board. ‘
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. (2)-The. auditors shall maintain a continuous audit of the accounts

- of the Board and shall after completing the audit for a year or for any
' shorter period or for any tr'ansactit)n or series of transactions, send a -

report to the Chief Exeoutwe Ofﬁcer and duplicate copy thereof to the

~ Government. . R : o (

- (3) The auditors shall specify in the report under sub-'rule (2) all

cases of irregular, illegal or improper expenditure or of failure to recover

moneys ot other property thereof caused by neglect or misconduct of the h
ofﬁcer or members of the Board. : '

(4} The auditors. shall also report. on any other matter relatmg to

.the accounts of the Board as may be required. by the Board, the’

Government or the Chref ercutlve Officer,

* (5) The Chief Executive Officér shall forthwith remedy any defect
or irregularity pointed out by the audltors and report the action taken to
the Board and the Govemment :

(6) The audltors shall after giving a reaqonable opportumty to the

_ ‘peison concerned to explain his case, dtsallow every item of expenditure
- incurred contrary to law. and certify that such amount ‘may be reoovered

from such person.

(N The Government shall examine the euditor s report and may
call for the explanation of any person in regard to any matter mentloned

- theletn and shall pass such orders on the report as it thinks ﬁt

(8) Every sum certified to be due from any person by an auditor
in his report be paid by such person w1th1n sixty days aﬂer the servrce of
a demand notice by the Board. : '

- (9) If such payment is not made in accordanoe with the demand

" notice, the sum payable may on a certificate issued by the Board be

recovered as an arrear of land revenue.

(10) The cost of audit as determined by. the Govemment shall be
paid by the Board from the Waqf Fund,
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Cuaprer XI1 - _
GENERAL AND MISCELLANEOUS

92. Suit or other procfee'dings by or agdin&t the Board.—(1) All
suits or other legal proceedings by or against the Board shall be by or
against the Chief Executive Officer. '

A "_(2)'The Chief Executive Officer shall be competent to sanction— -

- (a) Filing of suit, writ, appeal or cases connected with a wagf
‘matter/property before the Tribunal/Court or any other authority;

(b) Defending of swit, writ, appeal or cases connected with a
waqf matter/property before the Tribunal or Court or any other authority.

93, Appointment of Standing Counsels.—Board may- appoint
Standing Counsels in Courts or to file or defend a suit, writ, appeal or any
other proceedings connected with the Board or a waqf matter or
property. Such appointment shall be communicated o such Court or to which
it is made for. ' ' ' : o '

- 94. Person competent to sign communications, deeds eic.—(1) The

person competent to sign all communications and execute leases of

immovable properties on behalf of the Board shall be the Chief Executive
Officer or any officer authorized by the Board in this behalf, '

(2) All documents evidencing sale or permanent transfers of any of

the properties ‘of the Board shall be. signed by.the Chairperson and two -

other members of the Board specifically authorised by the Board in this
behalf. E I .

(3) Where the Board proposes to enter_ilito any contract for the
. .supply of material or for the execution of any work the Board shall—

(a) invite tendérs therefore by ad_vertisihg them in the website
and in one news paper having wide circulation in the State if the estimated
* cost of such material or work exceeds Rupees 50,000. : ‘
. (b} invite quotation publishing noticeé on the notice boé_rd of the
- office of the Board and in the ‘website if the estimated cost of such

material or work does not exceeds Rupees 50,000.

s |
(¢)He will éxamine and advice on all schemes of new
expénditure' for which it is proposed t6 make a provision in the budget.

~{d)He will ensure that mbnthly and annual accounts of thé

' Board are complied with. properly and promptly. , .
(e} He will obtain necessary periodical: returns of progress.of . n.:
expenditure, watch and review the-progress against sanetioned _aniéum'éj
and issue such instructions as may be found necessary to the officers and
employees of the Board. h S

() He will scrutinise the proposais for sﬁppfé}henfary gl‘aﬁ"t's
and advise the Board suitably. o

{g) He will lccep-'hims_e'lf in regular todch with the audit

' objectioh and inspection reports of the audit and for their early settlem.ent, )

_ (h) He will ‘keep-# clbse_watch on the féco_veries 61;‘ dues to
the Board and repayment of loans and interest.

| (i) He will be rcquhsiblq for the maintenance of accounts of.

the Board. ' ‘

() He will obtain periodical returns of stores and stocks and

their value account from the officers and review them. He will offer his

~ remarks on such account and place it before the Board. - - -

(k) He will furnish ény information statistics that may _be- called
foi'\by the Board on matters.relatihg to budget, accounts and audit.

o (3) The Board éhall, before sanctioning proposals having financial
implications, obtain the advice. of the Chief Executive Officer. If Lis advice
is not accepted, reasons therefore shall be recorded in writing. '

| (4) The Chief Executive Officer shail be cdnsulted on all prqposals
for the release of funds or for investment, and his views obtained.
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(an .’I;he Board .shall cause to be maintained such books of

- account and other books in relation to its acconnts in such form and in -
. such manner as may be provided by regulations. The pages in the account

books, registers, receipts etc., shali be serially numbered and each page

affixed with 2 seal of the Board. The number of pages that each book or -

register contains shall be ncted on the first page after actual verification
by the Chief Executive Officer or any officer authorized by the Board.

- (12) All moneys received by any officer or employees of the
- Board in their official capacity. shall forthwith and without any reservation,

be brought to the account in the appropriate register and paid into the . -

bank without undue delay. No portion of the collection shall be kept back
or used for current expendrttuo : : :

{13) It-shall be the responsibility of the authorized Ofﬂcer to

ensute the contributions, fees, rents ‘and other amounts due to the Board -

- are prompily demanded realised and credited to the Waqf Fund.

88, Recovery of amount due to the Board—In recovering any sum
recoverable under the Act as an arrear of land revenue, the procedure

prescnbed in the Keraia Revenue Recovery Act, 1968 (Act 15 of 1968) _

"for the time being in force shall be followed.

.89, Duties and functzom of Chtef Executrve Off icer-with regam’ §

: t'o operatton -of accounts. —(l) The Chief Executive Officer or any
officer authorized by the Board shall be in over all charge of the work
1e1aung to the finance, budget and accounts of the Board.

2) The Chief Executive Officer or such authorized ofﬁcer shall

discharge the following duties and funotmns in relatron to the budget . |

account and audit of the Board namely —

- (@ He will be responsrble for ensuring that the Budget
- estimates of the Board are properly framed keeping in view of the
instructions issued by the Board and the Government in this behalf and
submitted to the Board. within the time schedule. -

{b) He will scrutinise the budget proposals submltted by the '
mutawalhs thorough]y and assist the Board in scrutinising the budget ,

proposals
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93, Channels of conespondence -~(1) The Cha1rpelson shall have

- full access to all reeords of the Board.

~ (2) Save as otherwise provided in the Act all -official
correspondence to the mutawalhs or Government or other authorities and

“vice versyg shall be through the Chief Executive Officer or any officer
- authorized by the Board as the case may be.

- 96: Annual report —(l) Every mutawalli shall forwald to the
Divisional” Waqf Officer or authorized Officer a report on its
administration for each year within thirty days or after the close of the
financial year in such form, wrth such details as the Board may by
regulatlon determme :

(2) The Chlef Executwe Officer shall consohdate the report of the
mutawallis and prepare an annual report on the working and administration
of the Board for the previous year and forward to the Government with
the approval of the Board before the 30th day of May every year

(3) Government shall as soon as may after the receipt of the
report mentioned in sub-rule (2) cause the same to be laid before the
Leglslatlve Assembly.

_97. Publication of orders by the Baara’ ——Save as otherwrse
expressly prov;ded in the Act or in these rules, every order passed by the -

- Board or notice issued by the Board shall be published by affixing a copy

thereof in the notice board of the office of the Board and some
conspicuous place in the office of the waqf or waqf property to which
such notice or order relates.- Every. such order/notlce shall be pubhshed in

- the websrte of the Board.

98. Restriction on addition and alteration in waqf property—(1) A

~mutawalli or managing committee shall not make any addition and

alteration in the waqf property without the pnor approval of the authorized

© offi icer of the Board

(2) The Grama Panchayat/Munieipality or 'Corporatlon shall not
issue permission for construction/reconstruction of building in a waqf
property without the pnor sanctron of the Board.
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99, Waqf Board is necessary party.—Iu any suit or proccedmgs in .

rcspect of & waqf or any waqf property, before any Court or any other
authorlty, the Board shall be a necessary- party. Registry shall not accept

i .any proceedings in file if Board is not-a party Board shall not bc set
.. exparte in such proceedings for any reason..

100. Publication of order of cielegarzon.MAh order under section

27 of the Act delegating powers and duties of the Board to the

Chairperson, or any other member or the Chief Executive Officer or other

 Officer of the Board shall be published in the website of the Board and

in the official Gazette and a copy of the same shail be afﬁxed on the
not1ce board in the office of the Wagf Board.

CiapTer XIII 7
CONSTITUTION OF TRIBUNAL -
. 101. Appointmen( of Chairman of the Tribimal —The appointment

of Chairman of the ‘Tribunal under clause (a) of sub-section (4) of section
83 shall be made in consultation with the Chief Justice of the High Court
of Kerala on' deputation basis from among the Judicial Officers holding the
. rank - not below that of a District Judge, Class 1, on deputation basis

- suibject to usual terms and conditions of deputation as applicable. The

- period of deputation shall be for three years which may be extended
up to five years from the ‘date of appointment or till the date of retirement

on superannuation from the Judicial service, whichever is earlier and shall

be deemed as if continued in the Judicial service during the said period.
~ and shall be eligible for pay, allowances and other benefits admissible to

" him in the Higher Jud1c1al Service accordingly. .

102. Appomtment of Members to the Tnbunal —{1) Thc

" .appointment of Member under clause (b) of sub-section (4) of section 83

" of the Act shall be on deputation basis from among the Officers,

~ equivalent in rank of Additional District Magistrate subject to usual terms

of deputation as applicable. The deputation will be for a period of three

years which may be extended up to five years from the date of
appointment or till the date of retirement on superannuation from the .

service, whichever is earlier and shall be deemed as if continued in the

respective service during the said period and shall be chglble fm pay, -
-allowances and othcr benefits accordmgly ‘

| avmded
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87 Waqf Fund and its operation. -+~(1) All moncys rccmved or

‘rcahsed by the Board under the Act, these rules and all other moneys
" . received as donation, benefactlonb or grants by the Board shall form a
fund to be called the wagf fund. : '

2y All moneyq received by the Board, as donations, benefdctlons
and grants shall be deposited and accounted for undeér a scparatc
sub-head.
- (3) The Chief Executlvc Officer of the Board shall receive all _
payments to the waqf fund and make payments as authorised by the

. Board.. o S

-(4) All moneys received by or on behalf of the Board by virtue of

" the Act, all proceeds of land or-any other kind of properties sold by the

Board, all rents and afl interests, profits and other moneys. accrumg to the .
Board shall-inclutle the Fund of the Board. '

(5) All moneys and receipts spcc1ﬁcd in the foregomg provmons .

- and formmg part of thc wagf fund shall be deposited in—

(a) any,schcdulcd bank 1ncludcd in the Second Schedule to the

- .Reserve Bank of India Act, 1934 (Central Act 2 of 1934).

~ (6) The Board may. invest any sums not required for immediate -
use for development of waqf properties under sub-section (4) of section 32
of the Act or shares in companies as may ‘be approved by the
Government in the budget of the Bdard.

(7) All such depomt in the bank shall be made in the name of the
Board. The Chief Executive Officer or any authorised officer shall have

-the power to operate the bank account as per the d1rect10n of the Board.

(8) The Chief Executive Ofﬁccr or any ofﬁccr authonscd by him
may hold a recoupable permanent advance not cxceedmg rupecs twenty
five thousand for meetmg petty expenditure, '

(9) The appropnatlon of recelpts to expcnditure shall, as a rule, be

(10) All payments above one thousand rupees from Waqf Fund o
shall be made by cheque. ' Do S

929219
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(3) Every such filing as per sub-rul_e (1) shall be accompanied by
documents upon which the party concerned seeks to rely.

(4) Bet‘cre receiving such proceedings mentioned in sub-rule (1),
" registry shall ensure that Waqf Board is- arrayed as a party in such
prcceedmgs

~(5) A copy of such prcceedmgs shall be served to the Waqf Board
' prior to filing of the same:

Prov1ded that, in cases of extreme urgency, Tribunal may, on an
application, if considers expedient so to do, dispense with the service of
the copy of the application except in cases where an order made under
© this Act or rules are challenged. ‘

(6) The Sheristadar or an Officer euthorized by him- .in this behalf

shall endorse on every application, the date on which it was presented and -

fix the date for appearance before the Tribunal and shall su._,n the
endorsement in token thereof. ¢ : :

(7). Every apphcatlon shall be registered or numbered by the

Sheristadar or the Officer authcrlzed by him in thls behalf in a register 10

be kept for this purpose.

(8) The Tribunal shall maintain such reglbters as prescnbed for nse
in cm] courts as may be necessary.

(9) Every application filed under this Rule shall set forth a clear
- statement of facts concisely and under distinct and. separate heads, and
such ground of facts and rellef clauned therein, shall be numbered
consecutively.

{(10) The apphcatlon for interim relief shall set torth clearly and

precisely any. loss being caused to the applicant whxch cannot be
adequately compensated in terms of money.

(11) Any- appllcatlon or suit filed before the Tribunal .against the
Board which do not comply with.the mandatory provision of two months
~notice under section 89 of the Act shall be dismissed summarily,

-6l

116. Form quf*oc'eedings.—(l) All suits, petit_icns, affidavit_s,
memoranda of appeal, application and other proceedings presented to the

- “Tribunal, shall be written _in blue/black ink, or typewritten or printed, fairly

and legibly on stamp paper or on substantial white foolscap folio paper;
with an outer margin of about 4 cm. at left and inner margin of about 1.5

“cm, at left, and separate sheets shall be stitched together bookwise.l

Numbers shall be expressed in figures. Except in the case of Suits,
Applications or Meinoranda of Appeals, the writing or printing may be on
both s1des of the paper: : '

3 Provided, however, that the last sheet, other than docket shall, in all
cases, be a plain paper only

(2) All appeals or suits, which are filed as permitted in the Waqf
Act shall be numbered as Waqf Appeal (ie.,WA) or. Wagf Original Suit
(ie., WOS) respectively. Applications filed as provided in the Waqf Act
shall be numbered as Waqf Original Applications (ie., WOA).

117, Papers send ‘by Post.'—_Except_ from the office of Waqf Board,

~no-document, required to be presented or filed into the Tribunal, which is

sent by post or by e-mail shall be recelved on the file of Tribunal, unless
the Tribunal otherw15e orders; - '

Provided that the document produced by the Waqf Board to the -

- - office of Tribunal in response to the direction to the office of the Wagf
* Board to produce such records, should be properly covered with docket

bearing the case number, name of waqf and the date of production of

‘such documents. It should contain a list of documents so submitted:

* Provided that on receipt of such files, if any, Tribunal shall enter the
details of case number, name of waqf, date of receipt and date of return
of such files in' a separate register maintained for that purpose. ‘

118. Date stcmping' of papers.—All papefs presented in Tribunel

- shall be date stamped immediately when 'th_ey are received.
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119. Office "hours.?—( 1) The Office of Tribunal shall be open for the
transaction of business from 10 am, to 4.pam. on all days except sundays
. and holidays. However filing of fresh Suit, Application or Appeal shall be

up to 3.30 p.m. ' o ‘ - -
(2) An urgent matter may, however be tfansacted after 3.30 p.m.
with the permission of the Tribunal. ' : '
(3) The sitting of the Tribunal shall start at 1! a.m. on every

working day.

(4) The posting of cases and such details shall be niad avi lable

online in the web portal for such purpose. Such data shall e rpdaed on,

- the same day after the calling of each cases are over.

(5) Tribunal shall notify the date and place proposed to conduct -

camp sitting before one month at its headquarters, camp place and at the
Wagf Board. - . o ' '

120. Summons to Defendtmzﬂ?esp&ndent.wl_nl all matters the form- _

of summons to appear and answer shall be the Form of summons

prescribed in the Code of Civil Procedure, 1908 (Central Act 5 of 1908)

‘with such variations as the circumstances of the case may require.

121, Name and Address of the party to be stated in every

process— The name and address of the party shall be stated in every.

summons, withess summons, interim application notice and gvery process
- of ihe Tribunal issued at the instance of such party. ' ‘

122, Mode of service of summons.—(1) Summons together with a

~ copy of the petition, Suit, appeal or application and amnexure, if any, shall" -
be served in the manner prescribed in .the Code of Civil Procedure, 1908

(Central Act 5 of 1908).

* {(2) Unless the Tribunal _shali otherwise 6rder-the service of a
summons to appear and answer shall be proved by evidence when

necessary, showing that the summons was served in'the manner provided

by the Code of Civil Procedure, 1908 (Central Act 5 of 1908).

. quorum is present.

o 59
112. Place of sitting of the Tribunal (1) A Tribunal shall ordinarily
hold its sitting at the place where it is located and at such other places as
the Tribunal or Government may specify for camp sitting, considering the
geographical situations and general convenience of accessibility of people
approaching the Tribunal. : o _

(2) Notwithstanding anything contained. in sub-rule (1), if, the

“Tribunal is of the opinion that it will laid to the general convenience of the

parties or of the witnesses or for any. other purpose to hold sittings at a
place other than its usual places of sitting but within its limits of territorial -
jurisdiction the Tribunal may do s0, for reasons to be recorded in writing

-and, with notice to the parties and to such other persons as the Tribunat

may consider necessary.

113. Quorum.—(1) The Quorum of the Tribunal shall be two
including the Chairmian. No matter shall be heard by the Tribunal unless a -

i
i

(2) The decision of the majority including the Chairman shall for
all purposes be deemed to be the decision of the Tribugal. :

Cuarrer XIV ‘
PR_(_');_CEEDIZ‘E@S IN TRIBUNAL _

114. Provisions of the Codeﬁqf‘Civ.lil Procedure, Civil Rules af |

~ Practice and the Criminal Procedure Code to apply.—Save as -

otherwise provided in these Rules, the provisions of the Code of Civil
Procedure, 1908 (Central Act 5 of 1908} and of the Civil Rules of
Practice or the Code of Criminal Procedure, 1973 (Central Act 2 of 1974) -
as the case may be, and the rule or Act to implement sub-section (6) of
section- (7) of the Waqf Act shall apply to the pioceedings b'eforcf: the ,
Tribunal, o ' P ‘ o
115, Filing aof proceedings before Tribunal —(1) All suits, petitions,
appeals and applications shall be signed by the party(ies) and presented by
the party in person or through his advocate to the Sheristadar or to an

officer authorised by him in this behalf. = . .

(2) Every suit, petition, appeal or application- in book form shall be
accompanied by as many clear authenticated copies thereof as there are
defendants/respondents to be served and by three additional copies for the

.use of the Tribunal and by such papers as are referred to in the suit,
-appeal, petition or application.
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-107. Residential Accommodatwn —(1) The Chatrman shall be

entitled to the use of official leased residential accommodation in the-

headquarters of the Tribunal subject to the entitlement of maximum plint
area admissible to “him in his palent Depamnent

(2) The Members of the 'Irtbuuai shall also be entltled to the use

of official leased residential accommodation in the headquarters of the’
Tribunal subject to the condition that the rent shall not exceed forty

percent of the basic pay or honourarium as the case may be.

108. .Faczl:ty of conveyance.—The Chalrman and Members‘EhaH be .

entitled to the facilities of official car for journeys for official and
non-duty purpose in accordance with the rules or orders of the
Government, issued from time to time in that behalf, '

109. Facility for medical treatment.—The Chairman and Members
_shall be entitled to the medical treatment and hoSp1tai facilities as

“applicable to them in the Higher Judicial Service or State Government

' 'sethce as prov1ded in the Kerala Service Rules. -

110, Reszduary Provision.—The condition of servme of the -

Chairman and the other Members of which no express provision has been

made in these rules shall be such as may be determined by the ‘

-Government.

111. Off" icers and other employees. __(1) The Government shall
appoint such staff as may be necessary to assist the Waqf Tribunal, on
. deputation from Kerala: Judicial Ministerial Subordinate Service so as 1o
enable the filing of cases and implementation of its orclers and perform
such other functions. as are provided under the Act or these rules or
- assignied by the Chairman, at its headquarters and such. othér places of
-camp sitting. The terms and conditions of service of the officers and
-employees shaIl be as. spec1ﬁed in the Kerala Service Rules.

(2) Trlbunal shall have powers to. transfer and post its staff to the

duties and to the places of its camp sitting, as it may decide.

(3) The category and number of employees of each Tribunal,

method of appointment and scale of pay shall be as dec1ded by the

_Government: from tlme to time. : : N

record.
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123, Substituted service.—Application for substituted sefvice of the
summons shall be governed by the correspondmg provisions in the Code

| Vot Civil Procedure, 1908 (Central Act 5 of 1908).

124, Dzsmzssal of suits, appeal ete. if summons not served within
six months.—If on account of the default of the petitioner, the summons -

" is not served within six months from the date of filmg the suit, appeal,

appheatlon or petltion as the case may be, the Tribunal shall, unless good
cause is shown, dismiss the suit, appedl application or petition. Such
dismissal shall be notified on the notice board of the Tribunal. Such matter
shall not be restored except on reasonable cost. ' '

125. Impleaa’mg of legal representat:ve.eThe Provisions- of section
146 and Order XXII of the Code of Civil Procedure, 1908 (Central Act 5
of 1908), shall, as far as possﬂ)le, be apphcable to the proceedmgs before N
the Tribunal: = :

_ Provided that all suits or other proceedings' by or against e Mutawalli

_ in granting time for impleading the legal heir of Mutawalh the time taken

for -appointment of the successor Mutawalh shall be excluded.

126. Recorcimg of oral evzdence— In suits or proceedmgs before
the Tribunal, it shall not be necessary fo record the evidence of witness at

' length, but the Tribunal, as the examination of each witness proceeds T

shall record or cause to be recorded . through Advocate Comm:ssmner a
memorandum of the substance of what that w1tness deposes. Such .
memorandum shall be signed by the witness and the Tribunal when it is

_recorded before the Tribunal; otherwise, it shall be signed by the witness, °

counsels and Advocate Commissioner conoerned It shall form part of the

127. Evidence of formal chamcter on affidavit—(1) The evidence
of any person whete such evidence is of a formal character, may be given’
by afﬁdawt and may, subject to all just exception, be read in evidence in -
any. suit or proceedmg before the Trlbunal ' ' o
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(2) The Tribunal may, if it th1nks fit, and shall, on the application of
. any of the parties to the suit or other procéedings summot and examine
any such person as to the facts contained in his affidavit.

128. Heuring of cas(;s.—TnbunaI_ shall notlfy the parti'cs the date
and place of hearing of the application or suits or appeals as the case
may be. Tribunal ‘may prepare list .of cases to be heard ﬁnally in any
matter, one month in advance, and such list shall be pubhshed as monthly
hst for heanng '

129 Judgments or oi de;s of - Tubzmal — Judgment .or order ofa .

Tribunal shall contain a concise statement of the facts of the case, the
points for determination, the decision thereon and the reason for such
decision. Every order of the Tribunal shall be in writing and shall be

signed with date and under its seal.

130. Supply of copies of orders or judgements to the Wagf
‘Board.— Copies of every judgment or order of the Tribunal dismissing or-

allowing suit, appeal, application or petition, as the case may - be, shall be
served by post to the Head office of the Wagf Board free of cost, soon

after pronouncing the same.

; 131, Costs.—The costs of and .incident to all prdceedings before the _'
- Tribunal shall be in. the discret1on of the Tribunal which shall have full

power to- determine by whom or out of what property and to' what extent
such costs are to be paid and to give all necessary d1rect1ons for the

, purpose. . _
132 Language of Trtbtmal —The language of Trlbunal shall- be |
" English: ‘ :

Provided that. the Tribunal may in its discretion permit the use of

© Malayalam in the proceedings but the final order shall be in English.

‘ 133. ‘Seal of the Tribunal—The official seal of the Tnbunal shall be |
~* such as the Government may specxfy : B

57

(2) The appointment. of Member under clause (c) of sub-section .

'(4) of section 83 of the Act shall be made by nomination from among the

persons having knowledge in Muslim Law and Jurisprudence. -

The period of appointment will be for. a'period of five years from the
date of appomtment or till the age of sixty ﬁve years, whlchever is earlier.

(3) The appomtment of the Chairman or Members shall be made

. either by name or by designation.

103, Salaries and A_Ilo‘wances to the'Chairman and Members.—(1)
The salary and allowances to the Chairman of the Tribunal shall be
regulated in accordance with the rules applicable to h1m in the State

- Judicial Department

(2) The salary and allowances to the Member appomted under
cl_a_nse:(b) of sub-section (4) of section 83 shall be regulated in
accordance with the rules applicable to him in his parent Department.

(3) The Member appointed under clause (c) of sub-section (4) of
section 83 is entitled to an honorarium equivalent to the minimum of the
pay in the scale of pay admissible to a Deputy Secretary in the State
Government serv1ce plus allowances ‘attached thereto mcludlng dearness :

. allowance and increment.

104 Leave sanctioning authonty —(1)- The Government shall be the

. authorlty competent to sanctlon Leave to the Chairman. -

" (2) The Chairman shall be the authority competent to sanction

- leave to the members and staff of the Tribunal.

105 Travelling allowances ~-The Chan‘man and Members shall be
entitled to travelling allowances and daily allowances at the rate
appropriate to the pay admissible to them in the parent Department orm
the State Government, '

106 Controllmg officer of Allowances. —The Chairman shall be the

' controllmg ofﬁcer in respect of bills relating to travelling allowances and

daily allowances of the members and staff of the Tribunal.

| ?2I9SH9
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APPENDIX
Form 1™
' [See Rule 62 (2)]

. FORM OF REQUISITION TO CALL SPECIAL MEETING OF. THE -

BOARD TO CONSIDER MOTION. OF NO CONFIDENCE

Place

E ‘Date -

To,

) . Thé Chief Execuﬁve Officer, -
Kerala State Waqf Board

N

3.

“Names .

T EAENCY

, And Fu_rfhe_r if required.

We, the unders1gned members of the Kerala State Waqf Board

‘herby request you under Rule 66 of the Kerala Waqf’

Rules, 20 ... .. To call a special meeting of the Board .
to consider the motion of No Conf1dence . against

SHIL/SMEeeiniiieiiiees i rvrnan ererateerteeseenararenrans fererierreriny

'Chalrman of th'e Board.

A copy of the motion proposed to be moved is enelosed _

herew1th

The mot10n w111 be moved by Shrv'Smt T

-Signature a



66..

" occupants for their illegal occupation of the wagqf property, to punish the
public servant who fails-in his lawful duty to prevent or remove an
encroachment in waqf property as per subsection (6) of section 7 of the
Act. . ' ' )

(2) The Tribunal shall have the powers of assessment of - damages ,
by unauthonzed ‘occupation of waqf property and to penahze such
unauthorized occupants for their illegal occupation of the wagqf property.
and to recover the damages as arrears of land revenue through the

_ Coliector

3) Whosoever being a pubhc servant, falls in his Iawful duty to
prevent or remove an encroachment, in spite of the specific order of the
Board or Tribunal shall on convmtlon be pumshed with fine which may -
" extent to fifteen thousand -tupees for each such offence.

(4) Bcfore passing an order as per sub—rule (3) the Waqf Tribunal
shall afford an opportunity of being heard for both the apphcant and the
. person -against whom the order may be passed. -

138. No court fee Jor Wagf Boara’ —No court fee or. legal benefit -
fund fee shall be required for the Wagf Board in filing any proceedmgs or
apphcatlons before the Tribunal.

139. Appointment of .Standmg Counsels. ABoard may appoint
- Standing Counsels in Tribunal to file or defend a suit, writ, appeal or any
other proceedings connected with a Waqgf matter or property. Such
appointment shall be communicated to the Tribunal. T

140. Waqf Board is a necessary party.—In any suit or proceedings:
‘in respect of a waqf or any wagf prope'rty, before the Tribunal the Board
 shall be a necessary party. Registry shall not accept any proceedings m_
file if Board is not a party. Board shail not be set exparte in such

proceedmgs for any reason. -
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65 :
- 134. Application of Code of Civil Procedure and Kerala High'
Court Riules.—In deciding any question relating to the procedure not
specrally provided by the Act or these rules, the Tribunal shall, as far as
possrble be guided by the provisions contamed in the Code of C1v11
‘Procedure, 1908 (Central Act 5 of 1908) and the Kerala ngh Court
Rules.

- 135. Production of dalcumé-nts by the Waqf Board b_efore the
Tribunal.—(i) Whoever want to produce documents from the office of
the Waqf Board shall obtain certified copies of such documents from the
Wagqf Board to be produced in cases before the Tribunal.

" (2) Tribunal may, when it feels that verification of original records -
of Wagqf Board is inevitable for the fair disposal of a matter, call for the -
such records from Wagf Board, by way of a drrectlon through its office.

(3) Tribunal shall return such ongmal records of the Wagf Board |
after verifying the same without delay.

(4) Tribunal shall not mark such orrgmal records whlch isa part

. of records of Board, as documents in any case so as to form part of
" records of a case file or other proceedmgs before the Tribunal.

136. Time limit Sor filing petition etc. before the Trzbuna,l eeNot '

; Wlthstandmg anything contained in any other Act, any mutawalli, person '
N interested in a waqf or any other person, aggrieved by an order made

- under this Act or rules made thereunder, may make an apphcatron within -

- thé time specified in the Act or in the rules or where no such t1me has

been specified, within thirty days from the date of order: . -

Provided that the time taken for obtammg the copy of the order shall

be excluded in computing the said perlod

137. Powers of Tribunal to assess damages and zmpose

- penaltzes— (1) Any person interested in a-waqf, mutawalh or Board may -

_ file an application before the Wagqf Tribunal for assessing damages by
" unauthorized occupation of waqf property, to penahze such unauthonzed

92193[|q
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‘ FORM IV(o) ‘
Form of Budget of Waqf Board

(See Rule 90)

BUDGET ESTIMATE OF INCOME AND EXPENDITURE FOR
‘ FINANCIAL YEAR

ASb¢tb . Liabilities
wo|w e e v W
-] & e 5 b - o
PO IR . | Heads of | & & | Heads of | =y
e £ %  Income L& ] TN L. C W .
= 1.8 | B lcome = % | Liabilities | @ £ i’
218 |3 B ['B B 5 | 5
B |- | 2 S |8 2| 5| 3
- = B 2 2 > = | &
< . = = [} = [¥]
i |2 |/ NEEEREN
[RRCIRRE) @) - | (5) |-(6) 7 | ® | © |10
' Caeh Balal}_ce ‘*?“*Deﬁeiiaie the LOANS wvovierrrson
end of ......... |

RETT

Includes advanees of pay, travelling allowanees and -lawyers I‘ee. '

R,

REPORT OF SURVEY COMMISSIONER TO THE GOVERNMENT o

L

mo
: FORM \Y
[See Rule 4 (2)]

Thé numbet of auciaf in the State showmg

- Shia auqaf and Sunni augaf separately

The nature and object of each wagf.

(a)  The School of Muslim law to which
" belongs: . Hanaﬁ/Shaﬁe/l\/Iahku’I-Iambah

" of Sunni law/Others

s@m;snm 'Weqf and the Scho_o] of Muslim  :

“law to which the Waqf belongs - .

The_ £ross ,ilicom'e of the property _frbm ':

each:waqf.

The. amount of land revenue cess, rates o

and taxes payable in respect of each waqf _

The expences mcurred in the realisation of :

income and the pay-or other remuneration

of the mutawalli, if any; of each'Waqf.l

' Partlculars relating to each wagf to be ngen

aq under

'I_(a) Namie of the wan '

by Néme_ of the wagf, if any

(c) Date or the year of the creation of the wagf :

%) Details of the. Wagqf Deed
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() Name of the mutuwalli and his

®

. property showing. the village or town

(2)

pay or remunaration, if any

-Location and nature of immovable

where situates along with the municipal
or survey number, area description of -
the tenure and the estlm&ted Value
thereof

Descrxptlon of movable property
and value thereof, including investments

. and their particulars

(b)

G .

© or usage

0

Ly

mentmned m clauses (D) to (h) above

Site plan of the waqf probcr&

Encumbrances, if any, on the properties o '

Manner of adrmmstratlon of wagf,
whether under the scheme settled by i '

a court of law or byra reglstered

document or established custom .

Whether the waqf is already under
the general supetvision of the Board

Natufe\ and value of grant received; and :

\ .
Total cost of sutvey

Signature of Survey Commissioner.

75
: Form IV(b)
Form of Budget of Waqf Board _

- {(See Rule 90)

" BUDGET ESTIMATE OF INCOME AND EXPENDITURE FOR

: FINANCIAL YEAR .

e " , R i Heads of | M
_ E | & | Receipts | & | & Payments | = &
| 8 | 2 g | g | |8 2 | W
: | | e o ) Rl
g |E|E g | E £ |&
B T e -2 - = 3 4 =
2 o o D B S © =
e Bl .4 ) 50 Bz - F =]
e | 2|5 2|3 |2 8
< | &8 | & | & | & ‘ Mo m <
T3] @ 5y | © (D | @] O|( 10) '
Cash Balence from Pervious Year ' " Cash Balance at the end of the Year**
' (i) - Income . . () Expenditure -
(i) Loams. - -~ . ' ., (iiy  Payment of loan*
Total - . ) : : Total

* From surplﬁs of income -over expenditure or from_ba]ance of

loans etc. when there is no’'surplus -

D Ineludes advances of pay; travelhng al]owances and lawyers fee.
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FORM IV(a)
Form of Budget of Wagf Board

(See Rule 90)

BUDGET ESTIMATE OF INCOME. AND EXPENDITURE FOR o .

FINANC IAL YEAR

3. Nafure and ebjeet‘ of Waqf

- (a) The School of Muslim w

Income o s Expend1ture | Finenciel Year |-

IR I 1% % BN
PR - N ErE SN E|

e o |- 2 Heads of | o o Heads of | & g w
5 5 g 1 Ineeme‘ E B Expee_d;eure 2 g { :‘4‘-

v | B[ 2| 2 S T T - B
5183 By ¥l E

<[ R] A a | & #o1A | <2
QLG @ |6 O M| ® (9)(10) _
1. Contribution from wagqfs. UL . Deficit from pre{fious ye;arr

Under sectlon 72 (1)

Comnuttee

2. () Fees.orallowances te.‘Chélrman ‘
- .+ and Members of Board or ..

. (11) "Pay for. Secretary
“ (i) Pay of Estabhshments
© (V). Travelling allowances
(V) Contmgencms S

(vi) Law charges after deductmg
- Recoveries - ‘

Other Income - .
" (a) Interest on mvestments and :
advances. .
(b) Fees for suppIy of documents
and other petty items IR

(Vii} Audit charges

Com
FORM VI
 [See Rule 6 (2)] 7
PARTICULARS OF LIST OF AUQAF -l

i I_'. Name of waqf with descnptlon o
~of waqf property
.. (eg. land buﬂdmg, graveyard etc)

. Locatlon_of wagf property; statmg o
- khasra No., village in rural areas ° .

'and Mohalla, ward, road and .

municipal number- in case of

urban property.

to which belongs Hanafi/

f Shaﬁe/Mahkl/Hambah of

Sunm law/Others

. Isit a. Sunm/Shla Wagf and the : .

School of Mushm law to Wthh

‘ the Waqf belongs

., Detaﬂs of waqf propertles
Hif unmovable !

i (a) area, showmg bu11t up area ©

separately

) .(b) boundanes and - o o o
‘(c) Value | | |

. Naturé and value of movable o
: propen:y ' :
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7. Date .ér year of creation of wagf :
8. Details _olf Wagqf Deed
9. Gross rebéipts B |
" 10. Grants received
11. Gross )ilnc‘ome of .pmperty‘ comprised |

_in ef'ich waqf o |
N 1‘2, Amount of land révenue, ces‘é,“ .
rates and taxes payable in |
respect of suc;h property .

~13. Expenses incurred in realisation
of income. - ‘

14. D_fl:tails .df‘Admi.nistratibn
~ () By Custom/Usage
(i) By scheme settled by c_éurf -

(i) By bye-laws registered.
' with the Board. '

R (iv) Scheiﬁes’ of 'Ma'nagemént
- approved by the Board-
15. Name and 'adresé'of mutawalli @ -
16. Pay or rérniﬁe_:rat'iqn of mutawalli : |
of each waqf, if aﬁy

" Note.—Separate. li'st-_éhall.be px_‘epared‘fc.)r Sunni and Shia aﬁqaf.

g gd g

92oafty

B
e e
€. & g
g8 9§ _ga
- X |
s 8 Efe
g B icd.
- SEESE
8 = & 2

. g ¢y & =

& §e&Eds
f d%%EF
a o 8 = =~
i g,é-' .
- ‘8 c~i“‘

- & F
” .
3
@
.(‘6‘
E,,-:
(=)
§ %
I ‘5
€ g
g
e
-
§
¥
-] .
ag,
ES

13521 [ ]

PSVINSS a1

- SO UGOUD HalBIal
~ CUALOTIEIR0T "

73

‘ (G!ﬂ.u);]a:()(b_ﬁra§ aiyeolw)es &aj .

© quoelo :

flaiogroo - - .

v‘.
- eald, of

ol : ) .



[See Rule 115 (2)]

T R S L M ST S I BEFORE THE TRIBUNAL .....

08 No - of

N

~.in Possession "

Between .
\

(A) Name and Full address oy ]E’Iamt1ff7APP11""11'“/*‘4"913‘3“fﬂmt '
(B) ws TR _' Y B
() B, C and D. 1 ...... Defendant/Respondent/ L
. _ | ) Respondents R AR S Cos Tl e
e ' (D) DETAILS OF THE PLAINT/ APPLICATION /APPEAL

‘_-‘ANa‘rﬁfzé-d‘ Addresses ;o .. - L
. of the person.

Name of.-Viflagﬁe/Mu_ﬁ't'br;prr?ﬁ)“z_-o__i-.
Survey No. | -

Name.of District” ... - "

Serial. No s
-:_ _‘North/.sodth/frrkrkwest - \_‘.?

Corporation
; =~
.. Description-Improvement L

- Name-of Tahik

—
on
—
-
N

| (5)(6) (7) 8 l. y ,‘ | ‘ R 1 Parhculars ofthe orders agamst whlchtheapphcatlonxsmade

@
el
b
8E

1_ o N _ .: ::‘:". 7. ' _.f ‘:' e o S 2. The apphcatlon 1s made agamst the fo!lowmg order o

L - B
SN

B :3'7‘f : Lt .;' : L @ Order number
T Ty L '-‘_(b) Date
| Placer Signature, . L TP F L T P

Dater©. L R o

B (c) Passed by
SRR e ol LT .."r(d)Sub]ectmbnef
K (Seal) o o : L L - 2 (a) Facts of the case _

| | SRR 7. - N (b) Grounds for rel;ef mcludmg the relevant legal prowsmns in.
i e 3 e o support ofrehef e T -_ _ I
| o e o L IRt i R R R 3, Matters not prevxousiy ﬁled or pendmg wrth the Tnbunal or any__. -‘
L LT | ' e | I Court mcludmg ngh Court/Supreme Court ' .



X

The Apphcant further declares that he had not prevrous]y filed any

: rapphcatron/ert Petition regardmg the ‘matter in respect: of which this
_ -apphcatron is made. In case the apphcant had prev1ously filed any.
, ‘apphcatlon/Wnt Petltton the copy of the de01s1on should be grven

4. Relref/Prayer R f‘f .

e VERIFICATION
I, (Name of the Appl1cat10n) ......................... S/0. i, W/o
L e, t......D/O...._....M. ........ AL Occupatron ..................
- _resrdrng at.....; ............ ' ....... w.do hereby Verlfy that the contents L

~of the Paras 1 to 4 are true to-my knowledge and mformat10n and that I 2

have not suppressed any mater:al facts

. (Note Apphcatlon shall be accompanled by a Court fee as per o
. -Kerala Su1t Valuatlon Act). o Ll S

- :(Sig'naturef.. O’fp(a'intiﬁfg'./applz'ca-nts/appeflants) :

o Date:

Place: - S Co S

By order of the Governor |

A SHAJAHAN
Secretary to Government

‘ and delrver possess1on of the immovab

8.
FORM IX
[See Rule 79 (2)]

F ORM FOR REQUBSTING THE DETAILS OF PROPERTIES BY THE
DISTRICT COLLECTOR1 '

: WHEREAS a requlsmon has been received under sub sectlon (1) of

B secuon 52 of the Waqf. Act, 1995 from theQ(:rala Wakf Board to obtain
1

roperty - descrrbed in the
Sehedule below transferred without the prev1ous sanctron of the Board in

" eontraventlon of the prov1s10n of Section 51 of the sard Act and the sald '

property is in your possessron

" AnD WHEREAS the posscssmn of the sard prOperty has to be del1vered _ N

. 1o the sald Board

Now THEREFORE 1n exercise of the powers conferred on me under .

sub -section (2) of seetron 52 of the said Aot I hereby direct .you to-

dehver possession of the said property to the Chief Executive Ofﬁcer of

" the Kerala Wagf Board or any person duly authonzed by h1m in this behalf
_ :_"w1th1n thirty days from the date of" serv1ce of this order If you are
aggneved by this order you may, within a perlod of thirty days from the -
date. of servree of thrs order prefer an appeal to the Tribunal within whose -
B Junsdlctlon the said property is situated.. If ‘you fail to eomply with’ thlSl
| order and do not prefer an appeal wrthln the ttme speclﬁed the sard' b
e § property shall. be taken possessmn of by e or. by any person duly'
' authonzed by me, using such force if any, as may be necessary for'the -

lpurpose and dehvered to the sald Board o



Rt SR (place and tlme)

82
Form 'VIH
[See Rule (66)]

APPLICATION 'FOR PROVIDING CERTIFIED COPY '

_ " To the Chief Executlve Ofﬁcer/Dlws:onal Waqf Ofﬁcer
' . Waqf Board O I e

'~ Name of apphcant ....... ‘...'."‘..‘...S/o W/o ....... Remdent of..........._ :
'Descnptton of th file etc from whlch the copy is requlred ......

The name and address- of the waqf from whrch the copies -
~ are to be received : '

Descrlptmn of property meludmg locatlon .......... L

Name of tenant (if any) ..., ..........

' .Name of parties @if any) ..............

Nature of the case ... et [P

Name and descnptlon of the Gazette or recorcl of Wthh ' '
copy is requlred.........\........, ...... ' '

_Purpose for whlch copy is requlred Le. whether It is requlred

for prlvate use or for ﬁhng is some court etc. .......... rerrees v ,
Dated ' . R P o Stgnature of Appltcanr
" No. of appheant in the copying reglsterst..'....‘ ........... Copymg

' fee 1ece1ved with appltcatlon.....,.-...;..;....Order passed........'.'
' "Signature of .Chie;fExécutive Officer ~

. Date: o - Szgnuture of . copym

dated : o Szgnature of Jeapzent of. tke copy

@
L Explanato'r'y Note-

(ThlS does not form part of the notlﬁcatmn but is mtended to mdlcate EEE

'1ts general purport.) -

Consequent to the Wagqf (Amendment) Act, 2013 (Central: Act 27 of

2013) Government have decided to issue rules in supersession of the

Kerala Waqf Rules, 1996 issued by notification- under GO. (Ms.) No. 50896/RD
dated 6th September, 1996 and published as S. R. O No. 658/96 in the .

: kerala Gazette Extraordmary No. 1056 dated 6th\5eptember 1996




. T P

_3 Tlmc of mspecnon ...... From...'..;........

A
 Form VIL
[See Rule (65)]

APPLICATION FOR INSPECTION OF BOARD S RECORD- ._

'I‘o the Chlef Executwe Ofﬁcer, ..... Waqf Board, i
:."_.Name of the apphcant ...... ' S/o W/o Shl‘l -

lRemdent of ..... :

. .:- Descnpﬂon of the file the record of whlch is to be ufybcted . : )‘

| !:'-‘Name of (he tenantf(lf any) ----- i

- iName of the part:es (lf any) L

S '.‘Purpose of mspectmn ......

L .f,.-Date-: S s . Slgnature o_f}’_Lppliéz:ﬁ_it:__i

; .-t_,o'._.-_..~;;.....;...viz_.;-.-..;.;;.;.;.5;h0urs -

'Inspectlon fee pa1d SR . S n S
. Slgnature of ofﬁc1a1 w1th deszgnauon in whose presenee

mspgcnon was made.., ...... JERTR.
. Date: ' . Signature of Applicant afier inspection made. - -



